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CHAIRMAN CLARK’S RESIGNATION 

The resignation of Chairman Clark from the Inter- 
state Commerce Commission is a calamity. There has 
never been a time since he,passed his apprenticeship as 
a commissioner that his ability and knowledge have not 
been valuable to the nation in the position he occupied, 
but in these recent years, since his power has come to 
its full fruit, he has been practically invaluable, not only 
because of his intimate knowledge of the rate structure 
of the country, but because of his sound sense and real 
statesmanship in dealing, as spokesman for the Commis- 
sion, with problems of regulation and legislation which 
have become increasingly numerous and perplexing. It 
is said that there is no man who cannot be replaced, and 
that would, perhaps, be true in this instance if there 
were actually an effort to replace him, with a true real- 
ization of what that means. But as things are, we be- 
lieve it will at least be a long time before those who deal 
with the Commission and are subject to its orders and 
regulations will cease to miss him. 

It is a sad comment on our system of government 
that a man as admittedly valuable as Commissioner 
Clark is allowed to pass out of the public service because 
he naturally feels a desire and an obligation to do bet- 
ter for himself financially than his government position 
has permitted, and the government, in the position in 
which he can ill be spared, can pay him only $12,000 a 
year. The system seems even the more unbusiness-like 
and inconsistent in view of the fact that the United 
States Shipping Board—that drunken sailor among gov- 
Yetnment administrative bodies—whose value and re- 
sponsibility have never approached those of the Inter- 
state Commerce Commission, recently announced that it 
had employed three men at an annual compensation of 





Various circumstances connected with the resigna- 
tion—its suddenness, in view of Mr. Clark’s recent re- 
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election as chairman, though it is said now to have been 
under consideration for some time; the fact that the 
President does not conform to Mr. Clark’s expressed 
wish to have the resignation take effect August 31, but 
makes it effective on the appointment and qualification 
of his successor; and the knowledge that Mr. Clark and 
President Harding, both before and since the latter was 
elected, have not always been in harmony in their views 
—have caused it to be suspected that there is a colored 
gentleman in the woodpile and that the whole story of 
the resignation has not been told. We have not been 
able to learn that there is any ground ‘or these suspi- 
cions. If there is, the affair is all the more deplorable. 

The loss felt at the passing of Chairman Clark is 
emphasized by the character of the appointment made 
to fill the vacancy. By this we mean no personal re- 
flection on Mr. Cox. We do not know him. Everybody 
familiar with the work of the Interstate Commerce Com- 
mission knows the kind of man that should be appointed 
to membership on it and the kind of problems that are 
now pressing for solution by its members. We must 
conclude either that President Harding is ignorant as to 
the requirements of the place or that he prefers political 
friendships to government effectiveness. Certainly the 
best that could be said for Mr. Cox is that he may de- 
velop into a valuable commissioner—but this is no time 
for experiments, if, indeed, there is ever a time for them. 

To appoint Mr. Cox in “recognition of the commer- 
cial travelers” is the height of ridiculousness. It seems 
that the President’s idea is to “recognize” various busi- 
ness, industrial, and agricultural groups in his appoint- 
ments to the Commission. Of course, that is not only a 
wrong theory but one that will be impossible to carry 
out. There are not enough places to satisfy the various 
groups. Already there are duplications that we should 
think would prove embarrassing to the exponent of the 
theory. For instance, there are several members of the 
Commission who were formerly members of state com- 
missions and so may be said to “represent” the state 
commission group. But we suppose President Harding 
would explain this on the theory that if he himself does 
not make the appointments they do not count, and he 
has appointed only one representative of the state com- 
mission group. 

We suggest to the President that now he has safely 
appointed a man who once bought a railroad ticket, his 
next care be to appoint a representative of the house- 
maids’ union, thus, by one master stroke, recognizing 
the women of the country and union labor. We had 
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NORTHERN R. R. 


With Fast and Dependable Freight Service 
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traffic at Gulf Ports, inland and ocean rates 
quoted, bookings made, papers handled, AND 
FULL INFORMATION furnished covering 
movement of shipments from point of origin 
to final destination. 
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The Cincinnati, Indianapolis & Western Railroad Co. 


With its connections 


“THE SHORT LINE FROM COAST TO COAST” 


The Cincinnati, Indianapolis & Western Railroad is the short line on traffic routing to and through Kansas City avoid- 
ing the larger terminals. 

Through St. Louis, Peoria, Chicago and connections it reaches the Southwest, West and Northwestern territories, and 
is a natural intermediate line on through traffic between the East and West, North and South. : 

The thorough co-ordination existing between the traffic and operating departments coupled with motive power of high 
class and condition assures efficient handling of traffic. , 

FAST FREIGHT schedules are uniformly maintained: between Springfield, Decatur, Tuscola, Indianapolis, Rushville 
Connersville, Hamilton, Cincinnati, and all. points on its line and beyond these junctions in Central Freight Association a 
New York, Boston, Albany, Philadelphia, Syracuse, Baltimore, Rochester, Norfolk, Richmond and all Eastern, Southern and 
Southeastern points. 

Fast Freight Service in connection with all Fast Freight Lines Routes. 
J. A. SIMMONS, General Traffic Manager C. I. & W. R. R. Building, Indianapolis, Ind. R. B. KINKAID, Assistant General Freight Agent 


For information as to Rates, Routes, Service, etc., ask any Railway Agent or address the C. I. & W. R. R. at any of the following points, where we have 
General Agents: 


cL & W. R. R. Building, Indianapolis, Ind. 201 Mercantile Building, Cincinnati, Ohio. 121@ Barclay Bidg., New Yerk 
330 Reisch Building, Springfield, Ill. 337 Marquette Bldg., Chicago 728 Monadnock Bidg., . 
894 Arcade Building, St. Louis, M 312 Park Bidg., Pittsburgh, Pa. 509 Wesley-Roberts Bidg., Les Angeles, Calif. 


o. 
107 Railway Exchange, Kansas City, Me. 





41 Perter Bidg., Memphis, Tenn. 514 Colman Bidg., Seattle, Wash. 
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given some thought to the advisability of appointing a 
good plumber and had gone far enough in our consid- 
eration to conclude that such an appointment would at 
least be better than to appoint a stonecutter, as was at- 
tempted by former President Wilson; but we are now 
persuaded that the housemaid would be better, all things 
considered. 

Undoubtedly this a great country, but we wonder 
sometimes what keeps it great. 


CASH FOR THE CARRIERS 

We suppose there will be more or less opposition 
in Congress and elsewhere by the habitual railroad 
baiters to the plan proposed by President Harding to 
permit the War Finance Corporation to buy railroad 
securities deposited by the carriers with the Railroad 
Administration as evidences of indebtedness, the Rail- 
road Administration, in turn, to use the proceeds to pay 
in cash as promptly as possible the claims of the rail- 
roads against the government—these claims to be 
greatly reduced from the original demands in consid- 
eration of speedy settlement. The plan is, however, 
fair, businesslike, and almost necessary. It will be pro- 
ductive of wider good than the mere relief of the rail- 
roads, for it will enable them to buy equipment and 
supplies which they have had to forego and to pay 
debts which they have had to delay because of their 
financial embarrassment. 

Perhaps nothing else, in proportion to the amount 
of money involved, could do more toward a general re- 
vival of business than the carrying out of this proposal. 
Everybody who sells to the railroads or who sells to 
those who sell to the railroads will benefit. -There may 
be theoretical objection to the continuation of govern- 
ment participation in business, but where government 
can participate to the advantage of everybody and the 
hurt of no one, and where its participation, moreover, 
is but a necessary continuance of the participation made 
necessary by the war and is largely an effort to do the 
square thing in view of all the circumstances, the 
theorists must be made to look at actual conditions. 
We have advocated some such plan since the minute 
it was suggested by President Rea, of the Pennsyl- 
vania. We hope it will be put into effect. 


LOSS OF RAILROAD INITIATIVE 

In a recent editorial we commented on the loss of 
railroad initiative, having in mind particularly the 
freight traffic officers and their apparent disposition to 
permit the various auxiliary and other committees to be 
the source of authority, even in strictly local matters. 
Of course, the logical result of such procedure is to de- 
lay action, even in plainly meritorious cases. In former 
days the way to do things—in traffic matters—was to 
do them, but now the disposition is to let “George” do 
them when. he gets ready and if he sees fit, which he 
May not and frequently does not. 

Our attention has been called to a recent case which, 
though it is a small matter, illustrates our point. A 
Manufacturing plant about a hundred miles from Chi- 
‘ago has been burning a certain waste product that has 
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no commercial value, in order to get rid of it. The traf- 
fic manager asked the railroad on whose tracks the plant 
is located for a commodity rate to Chicago that would 
give a revenue of about seventy-five dollars a car for 
the hundred mile haul. This was six weeks ago and the 
waste product is still being burned. Of course, in such 
a case it should be possible to put a rate into effect with- 
out reference to the district, auxiliary, and general com- 
mittees, successively, and also there should be and prob- 
ably would be no objection by the Interstate Commerce 
Commission to granting authority for the immediate 
effectiveness of the rate. 

Our views may be a little out of harmony with the 
present passion for card-index regulation, but we confess 
to a great deal of sympathy with the notion that the 
ideal freight traffic man was the general freight agent of 
a small railroad in New England in the days before the 
little roads there had been swallowed up. His road was 
only about seventy-five miles long and had no large 
towns and few manufacturing industries on its rails. 
But there was a lake of clear water at each end of the 
line. The general freight agent kept everlastingly at it 
until he had convinced the people at each end of the 
road that the ice from the lake at the other end was 
superior to that cut from their own lake—and so he 
hauled ice in both directions. 


But as to that waste product matter. Can you ima- 
gine a progressive commercial concern failing to take 
prompt advantage of an Opportunity to create new busi- 
ness at a remunerative figure and permitting six weeks 
to elapse before doing anything? Of course, the rail- 
roads, being subject to all kinds of regulation, are more 
or less hampered in the matter of taking quick action, 
but they need not increase their difficulties by unreeling 
unnecessary red tape. 





HENRY FORD, EMANCIPATOR 

Henry Ford, manufacturer of a certain brand of 
automobile, known to the more familiar and disrespect- 
ful by the name of “Lizzie,” has, by his purchase of the 
Detroit, Toledo & Ironton Railroad and his subsequent 
move to reduce freight rates on that road, so adver- 
tised himself to the public that that part of it repre- 
sented by four hundred citizens of Oceana County, 
Michigan, has petitioned President Harding that the 
railroads be turned over to him to operate, the theory 
being that he would operate them for the benefit of 
the country and not for his own personal gain. 

Now, we have no quarrel with Henry Ford or his 
motives in life. We regard him as an extremely astute 
business man. He certainly knew how to make a good 
little car and sell it cheap. But he didn’t do it for the 
sake of making a good little car nor that he might sell 
it cheap. He did it to make money. And he has made 
money. He was in business for the benefit of Henry 
Ford and not of the country. Now he has bought a 
railroad. It was pretty well understood why he bought 
it. He could use it in his business. And he is pro- 
posing to reduce freight rates on that road. He has, 
doubtless, his own reasons for that course, and what 
they are will probably appear in good time. In the 
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first place, it does not yet appear that his course is wise 
or ought to be applied to other roads. He may lose a 
wad of money by it. In the second place, his motives 
may be ulterior. He would not be the first shipper in- 
terested financially in a railroad who has tried to induce 
other roads to cut rates on the commodities he buys 
and sells. Then, too, Mr. Ford is quite an advertiser. 
Considerable of what he is spending now—even if it 
results in a loss—might be charged to the advertising 
account. 





At any rate, it is a little too early to turn the rail- 
roads over to Mr. Ford, though the experiment might 
perhaps be worth while—if it did not continue too long 
—if only to teach the great American public that a man 
may be pretty able along one line and pretty much 
otherwise along other lines. For instance, a man may 
be wonderfully successful in manufacturing an automo- 
bile that appeals to the public and selling it at a profit 
—but it does not follow that he would make a good 
Director-General of Railroads or 
United States. 


President of the 


HENRY FORD REDUCES RATES 


The Trafic World Washington Bureau 


Henry Ford tariffs, making a twenty per cent reduction in 
rates on road-making and building materials, reached the public 
files of the Commission July 21 (see Traffic World, July 23). 
They were issued July 16, to become operative August 20. The 
tariffs are, Detroit, Toledo & Ironton I. C. C. No. 399, covering 
sand, gravel and sand rock; I. C. C. No. 400, covering blocks, 
brick, clay and clay products; and I. C. C. No. 401, covering 
stone, for intrastate application in Michigan. 

At the time these tariffs reached the public files of the 
Commission it was not doubted that tariffs proposing reductions 
in class and commodity rates would be comng along soon. No 
one expected any protest against the reductions on road-making 
and building material rates, because a lead in that direction 
had been made by carriers serving the Bedford stone district, in 
tariffs filed by Kelly cutting off twenty per cent, for the avowed 
purpose of stimulating business. 

A different kind of story was expected with regard to gen- 
eral class and commodity rate tariffs. Central Freight Associa- 
tion territory was the scene of one of the most disastrous rate 
wars about thirty years ago. Rates went so low in that part 
of the country that, in 1914, the Commission allowed the heavy 
increases proposed in the Disque report on the sole ground that 
the troubles of the C. F. A. ends of the trunk lines had brought 
about the unhealthy condition existing in the eastern district 
or Official Classification territory. 

Rates which Ford proposes to reduce were filed by the rail- 
roads in response to the permission given by the Commission 
in Ex Parte No. 74. While it is admitted that the Detroit, Toledo 
& Ironton is not a whale in the transportation business, yet it 
is not so insignificant that the ‘comparatively poor north and 
south lines can altogether ignore it. That is why, at the time 
the Ford road-making and building material tariffs were filed, 
_and no one appeared to object, a different kind of story was 
expected to develop after the filing of the reductions on classes 
and the general commodity list. 

Ford’s railroad, traffic men generally think, is not big enough 
to start much of a rate war. They believe, however, that the 
psychology of the matter is that Ford will be regarded, by a 
section of the public, as its benefactor, and that it will suggest 
to other railroads that if Ford can hire traffic men bright enough 
to earn reasonable dividends on lower rates, other railroads 
ought to be able to do the same. Therefore, there was an idea 
when the sand, stone, gravel and brick rate tariffs reached the 
files, that when the class and commodity tariffs came to hand, 
somebody, if not rival railroads, would suggest to the Commis- 
sion that Ford was proposing to break down the adjustment of 
rates that it had said was necessary to enable the carriers to 
earn six per cent on the value of the property devoted to trans- 
portation service. 

Another suggestion was that the Commission itself might 
suspend them pending an investigation as to the effect they 
would have on other rates and at the same time inquire what 
palpable benefit Ford, as a shipper, might derive from the pro- 
posed reduction. In other days big shippers acquired interest 
in railroads and those who did not like them as factors in rate- 
making, said their investments were made for no purpose other 
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than that of using them to break down the rates of other lines, 
on commodities shipped or received by those who had made in. 
vestment in the railroads in question. Ford is suspected of 
having acquired the Detroit, Toledo & Ironton, not because he 
is so greatly interested in the prosperity of the railroad, but 
because, as a shipper, he has a great interest in keeping down 
the transportation charges. 

Due to an error in telegraphic transmission, it was made 
to appear in The Traffic World of July 23 that the D. T. & J, 
had filed tariffs making decreases in class and commodity rates, 
No such tariffs had been filed at the time that publication was 
made. The message as filed said that “Ford tariffs making de. 
creases in class and commodity rates were expected and that 
a fight against them would not be surprising.” 

Further carrying out Henry Ford’s announcement of a 20 
per cent reduction in rates, tariffs of the Detroit, Toledo & 
Ironton Railroad reducing the rates on grain and grain prod- 
ucts between stations on that line, and on coke from Ironton, 
Ohio, and Adrian and Detroit, Mich., and other producing points 
on that line, to D., T. & I. points, were received by the Commis- 
sion July 27, 

The rates on grain and: grain products are published in 
D., T. & I. tariff, I. C. C. No. 405, effective August 29 on inter. 
state traffic; and on Ohio State traffic, and August 8 on Michigan 
intrastate traffic. 

The new rates on coke are carried in Supplement No. 15 
to D., T. & L, I. C. C. No. 366, effective August 29, on interstate 
and Ohio intrastate traffic, and August 8 on Michigan intrastate 
traffic. 

The new rates apply to and from D., T. & I. stations only. 
For example, the present rate on coke from Ironton to Toledo, 
Ohio, for both D. T. & I. and Ann Arbor Railroad, delivery is 
$3.08 per ton. On the effective date of the new rates, the charge 
covering D., T. & I. delivery at Toledo will be $2.46 per ton, 
while the rate for Ann Arbor delivery will be $3.08. 

What effect these tariffs will have on the rates of other 
roads or on joint rates to which the D. T. & I. is a party 
no one pretends to forecast. The reductions, of course, apply 
only from one D. T. & I. point to another D. T. & I. point, but 
the reduced rates may be used in making up combinations that 
will cut some joint rates, and that is what, if anything, will 
make them dangerous to other carriers. 


A Ford tariff that drew fire before it actually reached the 
files of the Commission (Detroit, Toledo & Ironton, I. C. C. No. 
402) proposes to establish a proportional rate of $1.85 per ton 
on ex-river coal from Ironton, O., to Detroit, effective August 18. 
The existing rate is $2.57 per ton. The reduction proposed in 
the tariff under discussion, therefore, is about as heavy as has 
been proposed in any tariff publication since Ex Parte 74 rates 
became effective. Seventy-two cents a ton, the reduction in this 
instance, in the days before the five per cent case would have 
been a reasonable rate from several Ohio districts to Lake Erie 
ports. 

W. L. Andrews, Vice-President of the Consolidation Coal 
Company, has protested against this rate and asked its suspen- 
sion. In a letter to the Commission on that subject, he said: 


The Detroit, Toledo & Ironton R. R. has published a proportional 
rate of $1.85 per net ton on ex-river coal from Ironton, O., to Detroit, 
Mich. 1f my understanding of this situation is correct this rate should 
not be permitted to go into effect, and therefore I desire to enter a 
protest against this tariff, and would ask that it be suspended and not 
allowed to go into effect until hearing has been had. This railroad 
is owned by Mr. Henry Ford, who has enormous industrial enterprises, 
and in view of the well known physical condition of this road, it is 
fair to assume that his object in obtaining its control was to benefit 
his various industries, either through the medium of lower rates or 
through the medium of preferential handling or through the medium 
of advertising. ; 

In my opinion, the present transportation act must reach its 
object of securing the welfare of the whole country through a real 
control of rail transportation, and this would mean the prevention of 
reduced rates made for any or all of the purposes indicated above, 
under the circumstances of the ownership of the Detroit, Toledo & 
Ironton R. R. The interests of this company and the interests of the 
coal industry, and I think I may say the interests of the whole coun- 
try, depend upon the maintenance of the present rates of freight 
until the volume of business increases sufficiently, or until the ex- 
penses of operation decrease sufficiently to justify a reduction. It 15 
hardly possible for reductions in coal rates to be put into effect on 
the Detroit, Toledo & Ironton R. R. without bringing about a de- 
moralization of the whole fabric of rates. This particular reduction 
would give an immense advantage to a few people who are equipped 
to handle coal from their minés to Ironton by water transportation. 
It seems to me, if your honorable board is ever to exercise the right 
that has been placed in your hands to declare what minimum rate 18 
just and reasonable, this is the time. 


URGE LOWER FREIGHT RATES 

Protests against the level of existing freight rates, by the 
Louisiana Bankers’ Association and produce growers of Willis: 
ton, S. C., were submitted to the Senate, July 27, by Senators 
Ransdell and Dial, respectively. The Louisiana bankers urged 
the senators and representatives from that state to use their 
influence toward bringing about a readjustment and reduction 
of freight rates. The produce growers of Williston, in a resolt- 


tion, declared the freight rates were so high that the trucking 
industry in that vicinity would be killed unless they were Te 
duced. 
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_ Current Topics 
in Washington 


Financing the Railroads and Agriculture—An ugly state 
of mind, on the part of law-makers, is developing as a result 
of the big decline in the prices of farm products, and the posi- 
tion of the railroads that, generally speaking, they cannot afford 
to reduce rates. The members of the farm bloc in Congress 
seem bent on taking the position, that if the government can- 
not finance agriculture, then it shall not finance the railroads. 
The farm bloc, owing to the renewed agitation against the 
railroads, it is suspected, can force some deal whereby the. fund- 
jing legislation will be loaded with a scheme of schemes for 
financing the export of farm products, or the abandonment of 
legislation for funding. The contention that each proposition 
should stand or fall on its own merits, it may be observed, 
counts for nothing when congressmen are in that attitude. It 
is probable that the implication that the farmers would vote 
against a party that did not follow the advice of the bloc is 
just as erroneous as the implication that one man or the officers 
of a labor organization can defeat a man if he or they but say 
the word. But no one has ever made a pretense of delivering 
the farm vote. Therefore, it is a good line of talk to suggest 
that the vote of the farmers carries a terrible political bolt, 
one to shatter the ambitions of the man who dares vote against 
a given bill. But until the fallacy of such a claim has been 
shown, it is believed it is an argument of persuasive power. 
Until within the last four or five years legislation which the 
railroad managers would admit was of help to them would not 
have been thought of. 
lation that had any chance of passage was of the kind that 
curbed, if it did not positively hurt, the carriers. President 
Wilson brought about a better feeling toward them and started 
the moves that resulted in bringing about a doubling of rates 
in less than seven years. Big shippers also helped because 
many of them knew that, unless the railroads were prosperous, 
the service would be poor and the buying power of the railroad 
companies held to a minimum. Now the inclination, it seems, is 
to revert to the earlier era of railroad baiting, the era that pro- 
duced the admittedly good regulatory laws, but did not bring 
about the more liberal treatment in the matter of rates. But 
when the era of better rates came, the laws were such that the 
benefit of the more liberal treatment went, not to the railroads, 
but to the railroad employes. Even if the railroads were carry- 
ing the greatest amount of tonnage possible, it is not likely 
they would be as well off, in a financial sense, as they were in 
1916-17. 








Consistency in the Interstate Commerce Act.—The talking 
that attorneys and traffic men do before they get up before the 
Commission to argue cases seems to indicate that shortly the 
Commission will be invited to say whether it thinks that the 
rate-making section written into the law by S. Davies Warfield 
and Luther M. Walter is, or is not, a limitation on the first 
mandate in the law, that all rates shall be just, reasonable and 
non-discriminatory. No one really expects the Commission to 
hold anything other than that the two sections must be made 
to work together. That is the first rule for construing a 
Statute. One part cannot be allowed to repeal another, unless 
it is impossible to make them work together: In such a state 
of affairs, the older part of the law gives way to the newer. 
But which is the newer section in the interstate commerce 
law? Section one was re-enacted at the same time that section 
1ba was written, so the question is as to what was the inten- 
tion of Congress, if the two cannot be made to work together. 
Was it the intention that the railroads should have 6 per cent 
regardless of what happens to those who must employ the 
service of the railroads? Was it that rates must be reasonable, 
and so adjusted within the elastic boundaries of what is reason- 
able that they represent the best judgment of the Commission 
as to what is reasonable and what will tend to give the rail- 
roads the 6 per cent? These are some of the questions, it is 
believed, attorneys will propose for themselves and for the 
Commission. If the answer is that the best judgment of the 
Commission is all that is expected, then those who contended 
that 15a would not really add anything to the law may be 
‘expected to contend that the section is nothing more than a bit 
of legislative advice to the Commission to keep on doing what 
commissioners have claimed the Commission had always tried 
to do. However, the 6 per cent admonition is an addition in 
this sense, that it gives the Commission an inkling as to what 
Congress thinks would be a reasonable level. 





No More Thrills in Charges of Extravagance.—One of the 
obvious things in Washington is that the average public man 
IS so tired of talk about war extravagance that not even the 
Lasker revelation that the Shipping Board lost $380,000,000 
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last year jogs him into that frenzy which used to follow an alle- 
gation that some bureau had wasted $30,000. The late James 
Wilson, secretary of agriculture, who lies buried near the corner 
of one of the finest corn field in Iowa (a fitting place for one 
who worked so hard as he did for the farmer) shivered more 
than once because his experts in the bureau of plant industry 
spent $30,000 in a futile effort to find what they called a single 
shot beet seed—that is, a seed that would result in only one 
plant. Wilson knew that the effort was honest and amazingly 
worth while because discovery of such a beet seed would -have 
saved millions of dollars spent for eliminating useless plants 
from the sugar beet fields of the country. But he knew his 
muckraker and the uplifter, the ones who used to insinuate 
that Wilson was poisoning children because he did not follow 
all the vagaries of food chemists on no better foundations than 
disputes between manufacturers as to how certain things should 
be made. Now the sated public man, and the publicists, too, 
show less interest in $650,000,000 wasted in airplane fooling, 
$380,000,000 lost in shipping, two years after the war, and $1,250. 
000,000 lost in the operation of the railroads, than they showed 
over Wilson’s administration of the so-called food and drugs act, 
misleadingly called the pure food law. 





Presidential Messages No Longer Unusual.—Another thing 
that has lost its powers of attraction because it has become 
common is a message from the President to Congress. A com- 
paratively few years ago newspaper readers were invited to 
thrill over a rumor that the President was about to send a 
message to Congress. On what subject? That did not matter. 
The central fact was that the President was about to send a 
special message to Congress. The more bold newspaper corre- 
spondents made so free as to surmise that the President was 
going to discuss such and such a subject, only they did not 
always call what they wrote surmises. On the contrary, some 
of them were exceedingly dogmatic, and wrote as if they had 
been sitting on the left knee of the chief executive, but were 
not free to say what he had told them. Therefore, some of 
the things they said, they suggested, might be denied, for rea- 
sons of state. The Presidents, since about the beginning of 
Roosevelt’s administration, after his election in 1904, have broken 
up that occupation. UsualHy the President is now the first to 
suggest that perhaps he will send a message to Congress. In 
the older days congressmen professed to be indignant if an 
accurate forecast as to what the President intended saying to 
them appeared in the newspapers before it was laid before 
them. They have all got over that. One of two messages from 
the President, on account of the advance publicity, were allowed 
to lie on the table of the Vice-President or of the Speaker for 
an hour or two before they were read, just to show the Presi- 
dent that he was not so important that everything stopped 
simply because he chose to tell Congress what he thought about 
a matter. President Wilson’s scheme of addressing Congress 
in person restored the thrill to a certain extent, but as a gen- 
eral proposition, a message from the President is no more ex- 
citing than the “extra’’ of the newspaper that has the “extra” 
habit. 





Arresting a Governor or a President.—Judge Smith’s ruling, 
that Governor Len Small can and should be arrested on an in- 
dictment by a grand jury, has served to revive, to a certain ex- 
tent, the almost age-old discussion in the District of Columbia 
as to whether the President could be arrested. Smith’s decision 
is good law in Illinois, unless and until changed by a higher 
court, but the Supreme Court of the United States would laugh 
in its voluminous black taffeta sleeves if the judge suggested 
to it that it should do something about the matter, if Governor 
Small refuses to bring himself before the court. The highest 
court in the land has had experience with a contumacious not 
to say contemptuous executive, who refused to execute its man- 
date. Madison, if memory is not at fault, is the President who 
told the court “where to get off.” When the chief executive 
had done that the court sat itself down and wrote in its journal 
to the effect that if the chief executive refused to execute the 
mandate of the court, it was done, because the court had no 
army or other force to carry out its orders. But the legislature 
of Illinois can bring the governor to book—unless the constitu- 
tion of Illinois is unlike that of the United States and all other 
states. The House of Representatives can impeach him, which 
is the same as an indictment and the Senate, with the chief 
justice presiding, can try him on the impeachment, and render 
a verdict thereon, the penalty for which would be removal 
from office, which, when accomplished, would bring into power 
the lieutenant governor, who could arrest Small on the indict- 
ment which Small, according to reports on which Washington 
debated, refused to recognize. Some, who are probably ex- 
tremists, argued that Small, the governor, could issue a pardon 
to Small, the citizen, which would be a perfectly legal docu- 
ment, unless the Illinois executive has been deprived of the 
power to issue pardons. It is fine sport, arguing about such 
things, 
































































What Can the Louisiana Railroads Do?—The railroads of 
Louisiana, in the language of the late Mr. Cobb of Georgia (not 
Tyrus but the congressman), well may inquire where they are 
“at,” now that the Commission has vacated its order indefinitely 
extending its order requiring them to remove the discrimination 
against interstate commerce caused by them when they obeyed 
the rate orders of the Louisiana commission. They thought the 
orders in the Natchez cases and the report in Ex Parte No. 74 
freed them from the control of the Louisiana commission. Wy- 
lie M. Barrow, the rate lawyer for the Louisiana commission, 
evidently did not expect the federal body to vacate its orders, 
else, it is believed, he would not have filed a petition, the object 
of which is to allow the Louisiana Railway & Navigation Com- 
pany to establish a rate of 17 cents on crude and 15 cents on 
fuel oil, from north Louisiana to New Orleans and New Orleans 
rate points. Apparently the vacation of the orders in the 
Natchez cases will make it possible for the Louisiana commis- 
sion to put into effect its rate authority, permitting the L. R. & 
N. to make the 17 and 15 cent rates in place of the rate of 20.5 
cents a 100 pounds, which Barrow told the Commission was 
absolutely prohibitive. Of course, that permission will not scare 
the L. R. & N., but suppose, after a while, the Louisiana com- 
mission issues a rate authority or order, which neither the 
L. R. & N. or any other carrier in Louisiana desires to obey? 
The question will then be whether it will not be necessary for 
the railroads obey until they can induce some shipper outside 
of Louisiana to aver and prove that the rates so established 
constitute a discrimination against interstate commerce. The 
federal Commission is considering all rates in the lower Missis- 
sippi valley, in I. and S. No. 1303. The query will be, if and 
when the dry land rates sought by the carriers are made effec- 
tive, will the rate of crude and fuel oils authorized by the Louisi- 
ana commission fall, simply because they may happen to be 
below the level of rates that would be made by the rules ap- 
proved in that proceeding?—A. E. H. 


LUMBER REDUCTIONS NOT CONFIRMED 
The Trafic World Washington Bureau 


Reports from the Pacific coast saying that the transcontinental 
carriers had announced reductions in rates on lumber from 
north coast Pacific points to C. F. A., trunk line and New Eng- 
land territories have not been confirmed. The statement in the 
Traffic World, July 23, p. 169, on that subject was incorrect. 
Countiss, at the time those reports came out, had filed supple- 
ment No. 4 to his I. C. C. 1079, effective August 15, making some 
reductions. The reductions, however, are not of the character 
indicated—namely, from $1.065 to 95 cents to trunk line and 
New England and 86 cents to central freight association. They 
are merely reductions in the rates from short line railroad 
points, which, under the Commission’s decision, in the Three 
Lakes Lumber and other similar cases, have become entitled to 
the group basis of rates which have heretofore applied, from 
main-line and proprietary branch-line, and not from points on 
independent short line railroads. 

Lumber traffic men have been pressing the transcontinental 
carriers for reductions of the character indicated and believe 
they will be made, but at the time the report was published in 
The Traffic World, carriers had not filed anything other than 
the supplement mentioned, which was erroneously taken as con- 
firming the reported announcement to that effect. : 

The eastern lines, it has been learned, since the erroneous 
report that the transcontinental lines had announced a reduc- 
tion in rates on lumber from the Pacific northwest to central 
freight, eastern trunk lines and New England territories, have 
under consideration the publication of reduced rates on the traffic 
in question. They are considering the matter in connection 
with their effort to get rid of the rule for making rates on 
combination, carried in Kelly’s No. 228, also known as U. S. 
I. C. C. No. 1. They have not yet, however, reached a conclusion. 

Under that tariff the reduction of seven cents to Chicago 
and Mississippi River points must be reflected in rates to the 
east in all cases in which the rates are made on combination, 
as, for instance, from East St. Louis to Indianapolis. 

When they announced their intention to cancel the rule for 
making rates by combinations, the carriers said it was their 
purpose to publish joint through rates to apply wherever there 
was any regular or suspected movement of commodities. Among 
other commodities on which they said they would publish joint 
through rates is lumber. They have not done that, but they have 
decided, in effect, that each road or agency shall carry the com- 
bination rule in each tariff naming joint rates, to be used in 
constructing rates on combination to points not accorded joint 
rates. No one in the Commission has ever been able to figure 
out what advantage was to be gained by doing that, but if and 
when the publication is made in that way, the carriers acting 
on that determination will have the opportunity to publish the 
reductions that are under consideration and which for practical 
purposes were made when the transcontinental carriers reduced 
the rates to the Mississippi River points. 

More than a month ago the transcontinental carriers sug- 
gested to the eastern lines that lumber was moving to the east, 





210 THE TRAFFIC WORLD 





Vol. XXVIII, No. 5 


by water, at the rate of 20,000,000 feet per annum and asked 
them what they intended doing about the matter. At that time 
the transcontinental lines suggested a reduction of the New 
York rate to 90 cents and the rate to central freight association 
territory to 85 cents. Those figures are lower than the ones 
reported from Portland, Ore., and Vancouver, B. C., as having 
been announced by the transcontinental lines. The rates men- 
tioned in the reports from Portland and Vancouver were 95 and 
86 cents, instead of 90 and 85, the figures suggested by the trans. 
continental lines to their eastern connections. 


LUMBER TRANSIT PRIVILEGE 


The Trafic World Washington Burcan 


Extension of the time on the transit privilege, for six months, 
on rough stuff in the forest product mills in the south, was given 
July 22 by the Commission (see Traffic World, July 23, p. 169), 
to prevent distress greater than now exists in the lumber in- 
dustry in the south. The extension will be for six months from 
the date on which the one year of privilege otherwise would 
expire, from the operative date of the tariffs filed: under the 
special permission given to Speiden July 22. That is to say, if 
the one year of privilege would expire on August 2, the new 
tariffs would give that privilege six months more to run. 

Application for an extension for a year was made by the 
carriers, but the Commission thought six months would be 
enough. The tariffs will expire by limitation December 31. The 
extension was limited to six months, because the Commission 
hopes that before the six months have expired, the industry will 
be in better condition. If it is not, then there can be another 
extension. 

Expiration of the transit privilege on the rough stuff 
brought to the mill points for further manufacture would require 
the mills to pay the full combinations, based on the mill points. 


_It was represented to the carriers that it was improbable that the 


industry could pay the combinations, and the net result of a 
failure to extend would be that stuff that had been cut and is at 
the mill points would never move out from the mill points. 


ILLINOIS RATE ON CROSS TIES 


The Trafic World Washington Bureau 


John E. Benton, general solicitor for the state commissions, 
in a bulletin to members, said the action of the Illinois carriers 
in asking the Commission to investigate intrastate rates on 
cross ties in Illinois “perhaps marks the extreme limit of the 
carriers’ claims so far.” He said: 

The federal commission upon petition of Illinois carriers, has en- 
tered upon an investigation of the alleged discriminatory character 
of intrastate rates on cross ties in Illinois. All Illinois freight rates 
were fixed by the Interstate Commerce Commission in the Illinois 
freight rate case. The carriers, however, claim that notwithstanding 
such advance the intrastate rates are still on a lower basis than in- 
terstate rates on the same commodity and discriminatory. The case 
contains this novel feature: The Chicago, Burlington & Quincy is 
a petitioner. It appears that its intrastate rates are not lower than 
the interstate. The petition states: ‘‘The Chicago, Burlington and 
Quincy however has signified its intention to file appropriate tariffs, 
with the Interstate Commerce Commission, for the purpose of ad- 
vancing its interstate rates on cross ties to the normal basis pre- 
vailing on other railroads, and this petition is filed in behalf of the 


Chicago, Burlington and Quincy upon the theory that such interstate 
rates will become effective.”’ 


It thus appears that the carriers’ conception of the law is that 
they may complain of intrastate rates as discriminatory which, at 
the time of the filing of such complaint, are on the same basis as 
interstate rates, provided they have the intention of advancing their 
interstate rates. This perhaps marks the extreme limit of the car- 
riers’ claim so far. No date for hearing is fixed in the order. 


OREGON GRAIN RATES 


The Trafic World Washington Bureau 


In a supplemental report on No. 10698, Public Service Com- 
mission of Oregon vs. the Oregon-Washington, Director-General, 
et al, written by Eastman, the Commission has ordered the 
railroads involved to establish, by September 28, rates on grain 
and grain products from the Columbia Basin south of the Snake 
River to Puget Sound cities the same as ordered for interstate 
routes in the original report. This knocks out Washington state 
rates and puts into effect the rates proposed for state application 
by the carriers that were suspended by the Washington commis- 


sion. Interstate rates, as ordered in the original case, went into 
effect July 21. 


CORRECTED REPORT OF COMMISSION 

The Commission has issued a corrected print of its decision 
in No. 10892, Railroad Commissioners, State of Florida, Vs. 
Aberdeen & Rockfish, Director-General, et al., opinion No. 6828, 
61-I. C. C. 438-53, in which it held the aggregate rates and 
charges for line-haul and refrigeration on citrus fruits and vege 
tables to be not unreasonable, with certain exceptions. The 
original print contained many errors. 


The greatest traffic library and the most complete 
tariff file in the world are available for use in serving 
subscribers to THE DAILY TRAFFIC WORLD. 
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EXTENSION OF MEMPHIS 8. W. SCALE 


In a report on I. and S. No. 1269, Extension of Memphis 
Southwestern Scale to Additional Southwestern Points, opinion 
No. 7017, 62 I. C. C. 596-617, the Commission held that the pro- 
posed class rates between points in Kansas and points in Okla- 
homa; between points in Kansas and Oklahoma and points in 
Texas; between points in Texas on the one hand and points in 
Arkansas and Louisiana, and Memphis, Vicksburg and Natchez 
on the other; and between points in Oklahoma on interstate 
traffic had not been justified. The Commission ordered the car- 
riers to cancel the suspended tariffs on or before August 27, 
but without prejudice to the right of the respondents to revise 
their proposed extensions in accordance with the findings in 
the report, and a scale published in an appendix to the report. 

In a more specific way of speaking the Commission dis- 
carded the proposals of the carriers and told them that they 
might extend the Memphis-Southwestern scale if they would 
do it in consonance with the scale prepared by the Commission. 
At the same time, the Commission issued its fourth section 
order No. 8015 on Leland’s application No. 11761 in which Leland 
asked authority to apply via all routes the lowest distance class 
rate applicable via any route between the same points without 
observing the long and short haul provision of the fourth sec- 
tion. The Commission in that order authorized the carriers 
involved in I. and S. No. 1269 to establish via all routes from 
any point of origin to any point of destination the lowest class 
rates approved in the report on that case for application be- 
tween points in Oklahoma and points in Texas; between points 
in Texas on the one hand and Memphis and points in Arkansas 
and in Louisiana and Vicksburg and Natchez on the other; 
between points in Oklahoma on interstate traffic; also between 
points in Arkansas and Missouri on the one hand and points in 
Oklahoma on the other, for distances from 350 to 600 miles 
and to maintain higher rates at intermediate points provided 
that the equi-distant clause was held as maximum for rates at 
the intermediate points. 

Specifically the Commission found that the scale of class 
rates proposed for single line application in the territory under 
consideration except those proposed between points in Kansas 
and points in Oklahoma and Texas would be a step in the 
proper direction toward harmonizing the class rate structure 
in the territory involved. That scale is the Memphis-South- 
western scale increased by percentages authorized in Ex Parte 
74 and is carried as an appendix in the report. 

It found that the differentials to be applied on shipments 
over two or more lines not under the same management or con- 
trol should not exceed, in cents, on the class indicated: 
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The scale carried in the appendix and which the carriers 
may put into effect is arranged in blocks of five miles up to 150 
miles and then in ten-mile blocks up to 260 miles, and then 
20-mile blocks to 400, and then in 25-mile blocks to 600 miles. 
The basic rate for five miles and less is 39, 32%, 27, 23.5, 17, 
17, 13.5, 12, 10 and 9 each figure being for a class. At 100 miles 
the rates are 87, 73.5 61, 52.5, 41, 46, 34.5 35, 26.5 and 22.5; for 
200 miles 130.5, 110.5 91, 77.5, 63, 67.5 52.5 46, 39 and 32.5; for 
400 miles, 187.5, 159.5, 131, 112, 90.5, 97, 75, 66, 56.5, 47.5 and for 
600 miles 228, 194.5, 159.5, 137, 110, 118 91, 80.5, 68, 57.5. 


Commissioner Daniels wrote a concurring report in which 
he said that he considered the disposition of the fourth section 
application to be unfortunate and—so far as it might appear 
to be based on the amended fourth section—erroneous. He con- 
tended that, subject to three limitations, namely, reasonably 
compensatory rates, potential water competition and equal dis- 
tance, the Commission’s power to grant relief upon proper show- 
ing is not limited. 


“It may be granted even to the short line and in certain 
instances where we have prescribed distance scales and joint 
line differentials, relief is now accorded that in certain instances 
may actually accrue to short lines,” said Mr. Daniels. “The 
recent amendment to the fourth section covers relief granted to 
a circuitous rail line or route because of circuity. The approval 
of joint line differentials in the instant case is clearly accorded 
because of presumably greater costs involved in the transfer 
of freight from one carrier to another in the joint route. Thus 
we expressly approve a higher class rate for 100 miles over a 
joint route than over a singl@ line route for the same distance. 
If the two routes should converge at origin and destination can 
it be said that the higher costs on the joint line disappear? ana 
if we deny the carriers forming the joint route the right to meet, 
at the point of convergence, the lower rate oyer the single line 
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we thereby compel them to forego competing for the competi- 
tive traffic unless they choose to accept the lower rate of the 
single line not only for the 100-mile haul, but also for lesser 
hauls to, from, and between intermediate points, depressing 
the scale of rates we find not unjust or unreasonable. To a 
situation of this kind the section covering relief because of cir- 
cuity does not, in my judgment, apply. The basis for relief is 
not distance at all, but a special cost not dependent on or at- 
tributable to distance traversed.” 

Commissioners Hall, Aitchison and Potter did not partici- 
pate in the disposition of the case. 

The scale of rates carried in the appendix and approvea 
as a step in the right direction is not, however, to be forced 
upon the carriers. The Commission said that if it should be 
found by them that to extend the scale beyond 500 miles, so 
as to merge with the Texas common point group rates, would 
result in materially affecting the revenues they should work 
out and submit a plan by which the difficulties encounterea 
might be overcome. 


NATCHEZ CASE ORDER VACATED 


In another report on No. 8845, Natchez Chamber of Com- 
merce vs. Louisiana & Arkansas Railway Company et al., opin- 
ion No. 6996, 62 I. C. C. 464-5, the Commission has vacated its 
order of May 9, 1921, which extended the original order in that 
case dated January 16, 1919, so that the original order would 
remain in effect until the further order of the Commission. — 

This vacation was based on the request of the Louisiana 
railroad commission. That body represented to the Commission 
in argument on June 8, 1921, that inasmuch as the basis for 
the federal Commisssion’s jurisdiction over intrastate rates is 
undue prejudice or unjust discrimination against interstate com- 
merce, the Commission’s jurisdiction became exhausted if and 
when such prejudice and discrimination was removed, as in this 
case, by the order of the state body. The Louisiana authorities 
said that inasmuch as the interstate rates in western Louisiana 
had been so adjusted by the state rate-making authority as to 
result in no undue prejudice and unjust discrimination there 
was no basis for the extension of the order of January 16, 1918, 
because there was nothing for it to work upon. 

In opposition to that contention the railroads said that the 
present non-prejudicial adjustment was brought about by the 
Commission’s order in the first instance. The order should be 
extended, they said, under the power granted in the transporta- 
tion act to make the orders of the Commission binding until 
changed by it. They contended that the Commission should 
continue its order indefinitely. 


Without passing upon the question of jurisdiction or even 
discussing the contentions of the state authorities and the rail- 
roads, the Commission said that “upon further consideration we 
are of the opinion and find that the undue prejudice or unjust 
discrimination for the removal of which our order of January 
16, 1919, was entered does not now exist. We are persuaded 
that that situation will not be revived. Our order of May 9, 
1921, should be vacated.” 


This action by the federal body amiounts to a reversal of 
what it did on May 9, 1921. It probably acted on that day with- 
out consideration of the subject because the state authorities 
joined with the railroads on that day in requesting an indefinite 
extension of the order of January 16, 1919. . 


Argument on the legal phases of the subject was made 
nearly a month after the issuance of the order indefinitely con- 
tinuing the effective date of the original order. The argument 
on June 8 upon which this vacation of the original order was 
based, was not held for the primary purpose of discussing the 
law aspects of the matter, but for an entirely different purpose. 
The railroads, however, consented to a discussion of the law 
aspects by Assistant Attorney-General Wylie M. Barrow. 

The vacating order covers No. 8920, Same vs. Ark. La. & Gulf 
et al.; No. 9036, Same vs. Ark. & La. Mid. et al.; No. 6390, Mem- 
phis Freight Bureau vs. St. Louis, Iron Mountain & Southern 
et al.; and No. 7250, Shreveport Chamber of Commerce vs. Ala. 
& Vicksburg et al. These cases constitute the line which re- 
sulted in the application of the principle of the Shreveport case 
originated by the Louisiana commission, to the rate structure 
which the Louisiana body had built up for itself, to the undue 
prejudice of shippers in Mississippi and Tennessee. 

Apparently the vacation of the order in those cases leaves 
the Louisiana commission free to deal with rate situations in 
that state, in the first instance, just as if there never had been 
a rate structure in that state that was unduly prejudicial against 
Mississippi and Tenneess. While the rates in that state were 


established in accordance with the indices given by the federal 
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Commission in the line of cases mentioned and Ex Parte No. 
74, they are to a large extent rates ordered into operation by 
the state body. Technically, therefore, they are state-made 
rates, although they are in conformity with the bases found by 
the federal body as necessary for the removal of the unjust 
discrimination and undue prejudice. Inasmuch, however, as the 
Louisiana commission made the rates effective before, in some 
instances, the effective date of the national body’s orders, they 
stand on the files as rates ordered or permitted by the Louisiana 
commission, and therefore subject to its further orders. 

Inasmuch as the federal body cannot make orders requiring 
rates to be established, except on a record made in formal hear- 
ings, it is believed that if the Louisiana commission takes a notion 
to prescribe an adjustment differing from that indicated by the 
Interstate Commerce Commission in its reports on the Natchez 
cases, the railroads will have to make its adjustment operative 
and that such adjustment will have to stand until the federal 
body can again go over the ground, testing it with the measure 
laid down in the thirteenth section of the interstate commerce 
law. 


CARLOAD MINIMUM ON SUGAR 


As his first task that would reach the public eye, Commis- 
sioner Campbell had to deprive some shippers of relief which 
the carriers were willing to accord them, because, in according 
that measure of relief the carriers would place burdens on other 
shippers. This decision was made in a report on I. and S. No. 
1316, Carload Minimum Weight on Sugar Between Western 
Points; opinion No. 7013, 62 I. C. C., 510-12. The Commission 
held that the carriers involved had not justified their tariffs, 
filed to become operative on April 1, reducing the minimum on 
sugar from points in Colorado, Idaho, Kansas, Nebraska and 
Utah to points in Arkansas, Colorado, Iowa, Kansas, Louisiana, 
Missouri, Nebraska, New Mexico and Oklahoma, from 60,000 to 
33,000 pounds. 

Prior to the last day of federal control a minimum of: 33,009 
pounds was applicable from Colorado territory, from Louisiana 
and Texas to points in Western Trunk Line territory, Missouri 
River points from Sioux City to Kansas City inclusive, and to 
points in Illinois, Kansas and Nebraska, together with points 
in Indiana taking Chicago rates. On the last day of federal 
control the Railroad Administration made the minimum 60,000 
pounds in all parts of the country, except Louisiana and Texas. 

Colorado sugar producers complained against the disadvan- 
tage under which they labored. The carriers sought to remove 
the disadvantage by publishing tariffs restoring the 33,000-pound 
minimum, but that brought a protest from Pacific coast produc- 
ers. The latter alleged that that put them at a disadvantage 
in their competition with the Colorado sugar makers. The Com- 
mission thereupon suspended the tariffs until August 29, pending 
an investigation. Prior to that time the California & Hawaiian 
Sugar Refining Corporation had filed a complaint against the 
Santa Fe (Docket No. 12807), asking the Commission to establish 
a’ uniform minimum of 60,000 pounds on sugar throughout the 
United States. 

Admitting that the tariffs would remove some of the dis- 
crimination, Commissioner Campbell said they would produce 
new discrimination against the Pacific coast shippers. Continu- 
ing he said: 


Respondents could have secured a determination as to the pro- 
priety of the existing adjustment by asking us to fix 60,000 pounds as 
a minimum from Louisiana and Texas, but they elected to correct the 
situation destructively rather than constructively. The proposal 
seems inconsistent with the general compaign for increased carloading 
and other efforts toward greater efficiency. The provisions of section 
l5a of the interstate commerce act as to efficient and economical man- 
agement should be kept constantly in mind. 


TRANSIT PRIVILEGES ON GRAIN 


Telling the Chicago Board of Trade and other grain men 
at Chicago, in effect, that they are unduly excited, the Com- 
mission has discontinued I. and S. No. 1309, Transit Privileges 
on Grain at Chicago District Stop-Over Points, opinion No. 6997, 
62 I. C. C., 466-8. It has held that the carriers have justified 
their revision of the rule governing the rates on transit grain 
from Chicago district stop-over points. That revision consists 
of the elimination of the words “or rate basing point,’ from the 
rule which says that on transit grain the rate to be applied is 
the through rate in effect from the point of origin, at the time 
of shipment, to the final destination. 

The version of the rule to be changed by the elimination 
of the quoted words was established in error, the carriers 
claimed, on January 20, 1921. The words “rate basing point,’ 
as used in the rule mednt, the Commission’s report said, a point 
between the point of origin and Chicago, at which the grain 
might have been accorded transit. 

Protestants said that the rule governing transit at Toledo and 
other competing points is the same as at Chicago and that if the 
words were eliminated from the Chicago rule, Toledo and other 
points would have an advantage over Chicago. They illustrated 
their contention by taking two cars from Grand Island, Neb., to 
New York, accorded transit at Omaha. Suppose, they said, that 


THE TRAFFIC WORLD 








Vol. XXVIII, No. 5 





while the grain was in storage at Omaha, the reshipping rate 
from Chicago to New York, which is the same as the rate from 
Toledo to New York, were reduced and then the two cars started 
out from Omaha, one destined to Chicago and the other to To- 
ledo, each to be accorded further transit, one at Chicago and 
the other at Toledo. 

When the car was started from Chicago under the rule as 
proposed to be revised, the Chicagoans said, the balance of the 
through rate from Grand Island would be applied, while on the 
car from Chicago the lower rate established while the grain was 
in storage at Omaha would be applied, because Omaha was a 
rate basing point. 

Answering that contention, the Commission quoted its con- 
ference ruling No. 119, in which it laid down the rule that under 
no conditions could anything other than the through rate in 
effect at the time the grain started, from point of origin to final 
destination, or the local rate from the transit point, be imposed 
on the grain when it resumed its temporarily interrupted prog- 
ress from country elevator to the mill. It also pointed to its 
decision in Minneapolis Traffic Association vs. Ann Arbor, 42 
I. C. C., 76-8, in refutation of the suggestion that the balance 
of the rate from Omaha could be imposed on the outbound move. 
ment from the transit elevator at Toledo. 

Respondents also pointed out, that while the words “or rate 
basing point” have been in the tariffs since January, the balance 
of the through rate from first point of origin to final destination, 
in effect when the shipment_started, is the only rate that has 
been applied from any of the transit points brought into this 
case. 


RATES ON COTTON LINTERS IN TEXAS 


In a report on No. 11764, in the matter of Intrastate Rates 
within the State of Texas, opinion No. 7016, 62 I. C. C. 591-5, 
written by Commissioner Hall, the Commission has held that 
the interstate and intrastate rates on cotton linters within Texas 
are so related that disturbance of that relation would contra- 
vene the interstate commerce act, and that the restoration of 
the former 75 per cent rate relation of cotton linters to flat cot- 
ton moving in interstate or foreign commerce would not be war- 
ranted. It further held that such a reduction in the intrastate 
rates on linters, as was sought in this case by the Texas Com- 
mission, would result in unjust discrimination against inter- 
state and foreign commerce. Therefore, the Interstate Commerce 
Commission said, no modification as to such rates of the Com- 
mission’s original findings and order was warranted by this 
record. 

This report is on further hearing in the case, the order in 
which struck down the state rates of Texas, because they were 
unjustly discriminatory against interstate rates in violation of 
the thirteenth section. In the original report in that case, 60 
I. C. C. 421, the Commission said that its report and order were 
without prejudice to the right of the Texas authorities or any 
other interested party, to apply for modification with respect 
to any specified intrastate rate, on the ground that the rate 
in question was not related to the interstate rates in such way 
as to contravene the provisions of the interstate commerce law. 
The Texas Commission made application to have the intrastate 
rates on cotton linters held to be within the scope of that find- 
ing, in that they were not related to interstate rates. For twenty 
years the intrastate rates on linters had been on a basis of 75 
per cent of the rates on cotton. On June 25, 1918, General Order 
No. 28 of the Director-General put the rates on linters as high 
as the rates on the good cotton. 

At the time the Director-General removed the distinction in 
rates on cotton and cotton linters there was a brisk demand 
for linters and they moved freely. On account of the business 
conditions and loss of market in Germany, Commissioner Hall 
said, there is practically no sale for linters now, and when they 
are salable they bring only half or three-fourths cents per pound. 
The Texas owners of linters, Commissioner Hall said, appeared 
to hold the hope, rather than the expectation, that a reduction 
in rates would stimulate the movement of linters. The record, 
Mr. Hall said, warranted the inference if not the conclusion that 
a rate reduction would not have that effect. He said but little 
evidence was offered as to reasonableness of the rates. He said 
the Texas interests contended the old relationship should be 
restored because the value of linters is less than that of cot- 
ton; that they load as heavily as cotton; that the loading is done 
by the oil mills at their own expense, whereas cotton generally 
is loaded at the expense of the carriers, and that concentration 
of linters is not needed or customary. 


DEMURRAGE CHARGES ON COKE 


An order of dismissal has been entered in No. 11304, Amer- 
ican Smelting and Refining Co. et al. vs. Baltimore & Ohio, Di- 
rector-General, et al., opinion No. 7015, 62 I. C. C. 583-90. The 
Commission holding that the demugrage charge and average free 
time at Baltimore on coke for export, which moved on domestic 
bills of lading between February 10 and December 31, 1918, were 
not unjust or unreasonable. The complainants alleged that the 


demurrage charges were unreasonable on two general grounds: 
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July 30, 1921 


First, that no demurrage should accrue when the detention of 
vars was due to the fault of carriers or to control exercise by 
yarious government agencies, and thus not within the power of 
complainants to prevent; and, second, that the allowance of only 
three days’ average free time and the assessment thereafter of 
demurrage charges was unreasonable. The coke in question 
moved under domestic rates, which included the service by the 
railroads of dumping into vessels at the port, but did not in- 
clude the service of trimming the cargo, which, under separate 
charge, was also performed by the rail carriers. 

The delay for which the complainants were required to pay 
was caused by the red tape imposed by the War Trade Board, 
the Shipping Board and the Fuel Administration. 

The complainants alleged that throughout the period cov- 
ered by the complaint the time required to furnish cars and 
remove coke to Baltimore was so uncertain that neither they 
nor the government agencies were able to forward shipments so 
as to have them arrive at approximately the same time as vessels 
were placed; and therefore the demurrage accrued, not through 
the fault of the shipper, but through the fault of the carrier who 
in this case was the Director-General. The attorneys for the 
Director-General took the position that government control facili- 
tated the shipments of the complainants and that the demurrage 


accrued mainly because of the fact that complainants did not © 


order the coke far enough in advance of the dates on which 
vessels were scheduled to register for cargoes. 

Commissioner Hall who wrote the opinion, said that the 
Commission was without jurisdiction to pass upon the alleged 
negligence of the governmental agencies in failing, as asserted 
by complainants, to co-operate efficiently in bringing forward 
these shipments and thereby obviate demurrage. He said that 
the various steps were taken by the government during the war 
for the benefit of the public in general, including both shippers 
and carriers, and were intended to and “did facilitate commerce.” 
Complainants were fully cognizant, he said, of the procedure 
prescribed and followed by these agencies. Mr. Hall said that 
of the governmental agencies the Railroad Administration alone 
was a party to the proceeding. 

“It has not been shown,” said Mr. Hall, “that any of the 
demurrage assessed was the direct result of any fault or error 
on the part of the Director-General. The shipments moved on 
domestic bills of lading and were consigned to complainants at 
Baltimore. While the cars were at the port they were under 
full control of complainants, who could have sold the coke locally, 
reconsigned it, or disposed of it in any other way.” 

Commissioner Potter, dissenting, said he could not agree 
with the views of the majority in their entirety. Discussing the 
nature and purpose of demurrage he said that the only warrant 
for the collection of demurrage is a shipper’s default. He said 
that the shipments were at all times intended for export. He 
said that although the shipments were on domestic bills and 
were technically within the control of the consignees after tine 
arrival at the port, the control was a matter of form rather than 
substance. He said: 


The real and substantial fact is that the government, through its 
various agencies, had complete and absolute control over the trans- 
portation of the shipments from the beginning to the end. ‘The 
responsibility for the detention at the port, therefore, rested, not upon 
the complainants, but upon the government. It is beyond question 
inequitable and unjust that these complainants should pay demurrage. 
It is supported on the theory that the Director-General, an agent 
of the government, was separate and apart from government, which, 
through its agent, can profit from its own wrong. I see no occasion 
for so effectuating an injustice. 


_ The tariffs provided for the application of the demurrage rules to 
shipments held ‘‘for and by’ consignees. It is my view that these 


—— were not so held and that under the tariffs no demurrage 
accrued, 


RATE ON SILICATE OF SODA 


On further hearing in No. 10512, Chas. Boldt Paper Mills vs. 
Director-General as agent, opinion No. 6999, 62 1. C. C. 471-2, the 
Commission has reversed its former holding that the rate 
charged on silicate of soda in tank cars, from Ancor, O., to Red 
Bank, O., during federal control was applicable and was not un- 
Teasonable. It has, therefore, dismissed the complaint. The 
original report was made in 55 I. C. C. 331. In the original 
Teport the Commission found that the applicable rate over the 
Toute of movement was 8 cents. It further found that under 
the exceptions to the classification, silicate of soda was rated 
85 per cent of sixth class and that the sixth class rate over the 
Toute of movement was 8 cents. It found that over another 
Toute 85 per cent of sixth class would have been 5.5 cents. 
Therefore, it held that the shipment had been misrouted and 
that reparation should be made to the basis of 5.5 cents. 

On re-hearing, the Director-General called attention of the 
Commission to a provision in the exceptions to the effect that 
ho rate shall be applied on any traffic moving under class rates 
lower than the amount in cents per hundred pounds as shown 
on the several classifications; that the minimum rate on any 
article shall be the rate for the class at which that article is 
rated in the classification applying in the territory where the 
Shipments moved. That provision was published as a result of 
General Order No. 28. The Commission held that the excep- 
tion to the classification saying that &5 per cent of sixth class 
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should be the basis for rates an silicate of soda did not in and 
of itself provide a specific rate but required reference to the 
tariff naming class rates. It said that this exception was in 
effect the classification of silicate of soda by the individual car- 
riers parties thereto to cover this particular traffic from and to 
points in the territory specifically described. It could, said the 
Commission, in no sense be considered a specific commodity rate. 

The ruling of the Commission in this case amounts to a 
declaration that the minimum class scale prescribed by the Di- 
rector-General in General Order No. 28 amounts to a limitation 
upon the exceptions to the classification that theretofore had had 
the effect of naming what amount to specific commodity rates. 
Prior to General Order No. 28 an exception to the classification 
providing percentages of class rates on certain commodities was 
considered a convenient method of publishing commodity rates 
on a particular commodity; as, for instance, rates on petroleum 
and its products in Central Freight Association territory prior 
to General Order No. 28, were 90 per cent of fifth class. Some 
carriers published them as specific commodity rates, while others 
published nothing more than the exception to the classification 
but rendered expense bills which were calculated on the basis 
of 90 per cent of fifth class. Under Freight Rate Authority No. 
96, the increases on petroleum were commuted to a specific in- 
crease of 4.5 cents per hundred pounds with fifth class as maxi- 
mum. In this case the primary question was as to whether the 
minimum class scale had the efiect of destroying the rule that 
the rate on silicate of soda should be 85 per cent of the class 
rate or whether in this case the minimum class scale should 
be observed. 

The Commission did not, in this decision, limit its opinion 
so as to show that the only question to be disposed of was the 
applicability of the minimum class scale. The language em- 
ployed with regard to an exception to the classification is general 
and seems to destroy the belief that shippers long have had 
that an exception is equivalent to a specific commodity rate. The 
language on that subject is: “An exception to the classification 
published as this one was, namely, 85 per cent of sixth class 
does not in and of itself provide a specific rate but requires 
reference to the tariff naming class rates. This exception was in 
effect the classification of silicate of soda by the individual car- 
riers parties thereto to cover this particular traffic from and to 
points in the territory specifically described. It can in no sense 
be considered a specific commodity rate.’ 

Applying the law as declared in this further hearing, the 
Commission found that instead of 8 cents, the applicable rate 
was 9 cents and not 5.5 cents as claimed by’ the complainant. 


TIONESTA VALLEY COMMON CARRIER 


The Commission, in No. 4181, second industrial railways 
case, opinion No. 7000, 62 I. C. C. 473-9, has held the Tionesta Val- 
ley Railroad Company to be a common carrier subject to the in- 
terstate commerce law, which may lawfully participate in joint 
rates with other common carriers or have its switching charges 
on interstate shipments absorbed under proper tariff provision 
having the line-haul. 

As in the Birmingham Southern and other industrial rail- 
road cases the Commission has held that its compensation must 
not be more than is reasonable and that a complete and specific 
statement of any bases agreed upon must be filed with the Com- 
mission immediately upon its adoption. The Commission pre- 
scribed for this railroad the modified general average agreement 
devised by it in the Birmingham Southern Case. 

The Tionesta operates in Warren, Forest and Elk counties, 
Pennsylvania. It is one of the oldest industrial railroads in the 
country, having been organized under the general common car- 
rier laws of Pennsylvania in 1879. It owns 10.21 miles of main 
track, and 6.30 miles of spur tracks and sidings of standard 
gauge, and 105.77 miles of narrow gauge, consisting of 38.92 
miles of main track and 66.85 miles of spur track and sidings. 
It connects with the Baltimore & Ohio, the Pittsburgh, Shawmut 
& Northern and the Sheffield & Tionesta, another industrial rail- 
road. It is controlled by the Central Leather Company of New 
Jersey. The leather company controls the Central Pennsylvania 
Lumber Co., the Elk Tanning Company and the Penn Extract 
Works, all of which are served by the Tionesta Valley Railroad. 
There are 52 independent shippers and receivers of carload 
freight on the lines of the Tionesta Valley, but on account of 
the large percentage of the traffic being offered by the pro- 
prietary and affiliated interests, the road, in the view of the 
Commission, is an industrial carrier subject to the limitation of 
its relations with the trunk lines as before indicated. 


DEMURRAGE ON SCRAP IRON 


Holding that the demurrage charges at Omaha on certain 
cars of scrap iron moving under order-notify bills of lading had 
not been shown to have been unreasonable or otherwise unlaw- 
ful, the Commission has dismissed No. 11394, A. B. Alpirn vs. 
c. B. & Q. R. R. and Director-General, opinion No. 7003, 62 
I. C. C. 486-8. The question at issue was as to whether demur- 
rage could lawfully accrue on the 10 carloads of scrap iron 
and scrap steel until they were actually brought into Omaha. 











214 THE TRAFFIC WORLD 


They arrived at the outer yards in May, June and July, 1917. 
Upon receipt of notices of arrival the complainant gave instruc- 
tions to switch the cars to Omaha to tracks on which he there- 
tofore used for the placing of his cars when space was not 
available on the public team track or in his own yard. The 
railroad refused to comply with these instructions because the 
bills of lading had not been surrendered. After being held for 
about a month the complainant surrendered the billing on two 
cars and gave written instructions to have them placed in his 
yard. The complainant contended that no demurrage should 
have been assessed until the cars had been brought into Omaha 
and that no demurrage lawfully accrued after the surrender of 
the bills of lading until actual placement of cars in his yard. 
The Commission called attention to its decision in .Reconsign- 
ment and Diversion Rules, 58 I. C. C. 568, to its holding that 
the carrier should accept disposition orders prior to the arrival 
of cars without requiring the surrender of bills of lading provided 
the place designated for unloading was a public team track. 
In this case the place for unloading was not a public team 
track and the bills of lading were not surrendered nor was an 
indemnity bond executed. 

As to the assessment of demurrage before actual placement, 
the testimony showed, according to the Commission, that the 
cars could not have been placed on the complainants’ track 
unless he had utilized his yard in a way that he did not. There- 
fore, the Commission said, the record did not justify a finding 
that the defendant unproperly assessed demurrage under its 
rule for constructive placement. 


CANNED GOODS, COLO. TO OKLA. 


It is the thought of the Commission, expressed by Commis- 
sioner Potter in a report on No. 10903, Oklahoma Shippers’ 
Association et al. vs. A. T. & S. F. et al., opinion No. 6994, 
62 I. C. C., 433-9, that rates on canned goods from Colorado to 
Oklahoma, other than rates on condensed milk and pickles, 
ought not to be any higher, distance considered, than rates on 
like articles to destinations in Kansas. Therefore, on or before 
October 14, the carriers have been ordered to remove an undue 
prejudice against Oklahoma by reducing their rates from 84.5 to 
70.5 cents, or, as the Commission said, the same thing, there 
should be a relationship expressed by a difference of 11 cents per 
100 pounds, the difference being against Oklahoma. The allega- 
tion was that the rates under assault were unjust, unreasonable 
and unduly prejudicial. The Commission came to the conclusion 
that they were not unreasonable, but unduly prejudicial because 
and to the extent that those to Oklahoma were and are more 
than 11 cents higher than to Kansas. 

Rates after June 25 alone were assailed. Just about that 
time the whole of Oklahoma, by reason of litigation in the courts 
and before both state and federal bodies, went to an exceedingly 
high level. The order reducing those on canned goods is based 
on a complaint filed in September, 1919, after negotiations look- 
ing to a more satisfactory adjustment had failed. 

On the same ground that has been used in many other cases, 
the Commission held that reparation should be denied because 
the complainants had not proved the pecuniary damage that the 
rule of the courts requires. 


RATES ON PREPAID SHIPMENTS 


Acceptance by the carriers of prepaid shipments under the 
rate that would be brought into effect on one day’s notice, under 
rule 77 of Tariff Circular 18-A, is equal to a request by a ship- 
per for the establishment of that rate. That seems to be the 
effect of the Commission’s decision on No. 11882, Armand L. 
DeJean vs. Director-General, opinion No. 7007, 62 I. C. C. 495-6. 
In that case the complainant alleged that a rate of 66 cents on 
compressed cotton, in square bales, any quantity, from Ope- 
lousas, La., to Houston, Texas, for export, was unreasonable 
to the extent that it exceeded 47 cents. The 47-cent rate applied 
on compressed cotton over the route of movement through Hous- 
ton. Rule 77 was carried in the tariff. The shipper made no 
application for the publication of the rate on one day’s notice 
prior to shipment. Instead he merely prepaid his shipment at 
the 47-cent rate and the carriers accepted it. The consignee at 
Houston paid the higher rate and was reimbursed by the com- 
plainant. The commission did not say anything more about 
the application of rule 77 than has been set forth herein, but 
held the 66-cent rate unreasonable because and to the extent 
that it exceeded the 47-cent rate, which leads to the conclusion 
that, in the view of the Commission, acceptance of the rate 
that would have to be made applicable under rule 77 had the 
shipper made his request in a more specific way, was sufficient 
to bring the rate into effect. 





MINIMUM CHARGES ON MILK AND CREAM 
A finding of unreasonableness and an award of reparation 
have been made in No. 11352, Sidney Wanzer & Sons vs. M. 
St. P. & S. S. M. and Director-General, opinion No. 6992, 62 
I. C. C. 427, as to the minimum charge on shipments of milk 
and cream from Colgate, Duplainville, Waukesha and Mukwon- 
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ago, Wis., to Chicago, Ill. The minimum imposed by the Soo 
Line was 50 cents. No other road made the minimum applicable 
to shipments of milk. The Soo canceled the charge July 


19, 1918, so reparation is to be made on shipments between June 
25 and July 19, 1918. 


RATES ON BLACKSTRAP TO KNOXVILLE 


In a report on No. 10672, Security Mills and Feed Company 
vs. Southern Railway, Director-General, et al., opinion No. 6988, 
62 I. C. C. 405-11, written by Commissioner Aitchison, the Com- 
mission has condemned, as unreasonable, rates on blackstrap 
molasses in tank cars, from New Orleans, Mobile and Savannah 
to Knoxville, and awarded reparation. A further holding was 
that the rates were unduly prejudicial to Knoxville to the extent 
that they exceeded and exceed the rates contemporaneously 
maintained to Nashville. Mr. Aitchison said that no damage 
had been shown to have resulted from the undue prejudice. 
Specifically, the Commission said that the rates from the ports 
mentioned on blackstrap of or released to a value of 8 cents 
or less to the gallon, were, are, and for the future will be un- 
reasonable to the extent they exceeded and exceed 25 cents per 
100 pounds prior to Aug. 26, 1920, and 31.5 cents thereafter. The 
Commission further found that rates were, are, and for the future 
will be unduly prejudicial to Knoxville and unduly preferential 
to the competing points to the extent they exceeded and exceed 
the rates contemporaneously maintained on like traffic from the 
same points of origin to Nashville, but that no damage had re- 
sulted from the undue prejudice. 


RATES ON SAND AND COAL 


The Commission has dismissed No. 11603, Tum-a-lum Lum- 
ber Co. vs. Canadian Pacific, Director-General, et al., opinion 
No. 7005, 62 I. C. C., 491-2, hplding that the rate on sand from 
Umatilla to Helix, Ore., and rates on coal from Mohrland and 
Scofield, Utah, and Bellevue Alta., Can., to Naches, Eureka and 
Mabton, Wash., during federal control, were not unreasonable. 
The complainant contended that only one factor of the com- 
bination should have been increased and relied wholly on Gen- 


eral Order No. 28 to prove that contention. No other testimony 
was offered. 


RATE ON CRUDE PETROLEUM 


A finding of unreasonableness and an award of reparation 
have been made in No. 11225, Lawton Refining Co. vs. C. R. I. 
& P. and Director-General, opinion No. 7001, 62 I. C. C. 480-2, 
as to a rate of 9 cents on many shipments of crude petroleum 
from Junction City to Lawton, Okla., during federal control. 
The Commission held that it was unreasonable because and to 
the extent that it exceeded 7 cents. The 9-cent rate, the report 
of the Commission said, was materially higher than the distance 
rates contemporaneously maintained by defendant for like dis- 
tances between points in Oklahoma on various other commodi- 
ties of greater value. 


. RATES ON SECOND-HAND MACHINERY 


The Commission has dismissed No. 11024, Gunnison Valley 
Sugar Co. vs. D. & R. G., Director-General, et al., opinion No. 
7002, 62 I. C. C. 483-5, holding that applicable rates on second- 
hand sugar-making machinery from Waverly, Wash., to Gun- 
nison, Utah., imposed on shipments moving in October, 1917, 


and January, 1918, were not unreasonable nor otherwise un- 
lawful. 


RATE ON CRUDE PETROLEUM 


The Commission has dismissed No. 11645, Sapulpa Refining 
Company vs. Director-General, as agent, opinion No. 7006, 62 
I. C. C. 493-4, holding the rate on crude petroleum from Drace, 
Okla., to Salpulpa, Okla., during federal control was not un- 
reasonable. The rate applied was 14 cents. The complainant 
asked for reparation down to the basis of the rate of 12 cents 
subsequently established. 





CHARGES ON SMITHING COAL 


An order of dismissal has been made in No. 11946, Tuffli 
Brothers Pig Iron and Coke Company vs. Director-General as 
agent, opinion No. 7008, 62 I. C. C. 497, the Commission holding 
that the charges on a carload of smithing coal from Douglas, 
W. Va., to Chicago, Ill., reconsigned to Oakdale, Calif., and sub- 
sequently to Los ‘Angeles were not unreasonable. 


RATES ON BLACKSTRAP TO MINNEAPOLIS 
The Commission has dismissed No. 11897, Brooks Elevator 
Company vs. Ahnapee & Western et al., opinion No. 6998, 62 
I. C. C. 469-70, holding that the rates on blackstrap molasses 
from New Orleans, Mobile, and Memphis to Minneapolis are not 
unreasonable or unduly prejudicial. 


RATE ON FLUORSPAR 
The Commission has dismissed No. 11805, Aluminum Ore 
Company vs. Director-General, as agent, opinion No. 7009, 62 
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I. C. C. 498-9, holding that the rate on fluorspar from Wayon 
Wheel Gap, Colo., to East St. Louis between July 8, 1918, ana 
February 12, 1920, was not unreasonable. A combination of 3% 
cents, based on Minnequa, was imposted. The complaint was 


that the factor to Minnequa of 12% cents was unreasonable be- 
cause it exceeded 11 cents. ‘ 





RATES ON LUBRICATING OIL 


A finding of unreasonableness and an award of reparation 
have been made in No. 11507, Texas Company vs. Director- 
General, as agent, opinion No. 7004, 62 I. C. C. 489-90, as to 
a domestic fifth class rate of 29.5 cents on lubricating oil from 
Port Arthur to Galveston, Tex., for export to England, on 27 
carloads, in the fall and winter months of 1918. The Commis- 
sion held the rate unreasonable because and to the extent that 
it exceeded 16.5 cents subsequently established. 


RATES ON ICE DURING FEDERAL CONTROL 


The commission has awarded reparation, in No. 11625, Shef- 
field Farms Company, Inc., vs. Director-General, as agent, opin- 
ion No. 7011, 62 I. C. C. 503-5, on account of unreasonable rates 
on ice from Fleischman’s, N. Y., to Grand Gorge and Hobart, 
N. Y., during federal control. The report also covers a sub- 
number, involving the same parties. The Commission found 
that the rates were unreasonable because and to the extent 
they exceeded 2.5 cents per 100 pounds, minimum 60,000 pounds, 
the rate established after the movement of the ice in question 
in the spring of 1919. The carriers exacted the sixth 
class rates of 12 and 12.5 cents. The examiner recommended 
reparation down to the basis of a 6-cent rate. In a dissent, 
Commissioner Eastman called attention to that recommenda- 
tion and said he could see no reason for reparation to a lower 
rate in view of the fact that no exceptions were taken to the rec- 
ommendation. He said the shipments were made in an emergency 
and that the Ulster & Delaware over which they moved operates 
in a mountainous and difficult country. 


RATES ON STEEL HORSE COLLARS 


The Commission has dismissed No. 11978, Barrett & Zimmer- 
man vs. C. R. I. & P. and Director-General, opinion No. 7020, 
62 I. C. C. 629-30, holding that the rate and classification rating 
on steel horse collars from Davenport, Ia., and Rock Island, IIl., 
to Minnesota Transfer, Minn., was and is not unreasonable. The 
attack was against an any-quantity rate of 75 cents on three car- 


loads of steel horse collars, shipped from Davenport and Rock 
Island in the spring of 1919. 


RATES ON ACIDS IN TANK CARS 


A finding of unreasonableness and an award of reparation 
have been made in No. 11918, E. I. du Pont de Nemours & Co. 
vs. P. R. R., Director-General, et al., opinion No. 7021, 62 I. C. C. 
631-2, as to rates on sulphuric and muriatic acids, in tank cars 
or in carboys, from Jersey City, Newark and Bayway, N. J., 
to Gibbstown and Carney’s Point, N. J., during federal control. 
The Commission found the rates unreasonable because and to 


the extent that they exceeded 15 cents and ordered reparation 
to that basis. 


RATE ON CATTLE TO BIRMINGHAM 


An award of reparation has been made in No. 11854, Bir- 
mingham Packing Co. vs. N. O. & N. E. et al., opinion No. 7019, 
62 I. C. C. 627-8, on account of an unreasonable rate on cattle 
and hogs, from New Orleans and Port Chalmette to Birmingham, 
in 1916 and 1917. A rate of $77 per car was collected. Repara- 


tion is to be made to the basis of'a rate of $68, found reasonable 
in 48 I. C. C. 596. 


NEW ENGLAND DIVISIONS 


In a report on No. 11756, Bangor & Aroostook et al. vs. Aber- 
deen & Rockfish et al., opinion No. 7014, 62 I. C. C. 513-82, com- 
monly known as New England divisions, the Commission, speak- 
ing through Chairman Clark, with Commissioners Eastman, Pot- 
ter, Campbell and McChord dissenting, and the three first men- 
tioned writing separate reports, has said the record in that case 
is too meager in essential things to enable it to give relief such 
as the complainants desired. It said the record was sufficient to 
show that just, fair and equitable divisions cannot flow from the 
present chaotic divisional arrangements, but the chaos, Clark 
indicated, is not reason, in the absence of a more definite show- 
ing how it might be converted into order, for the Commission 
undertaking to make new divisional arrangements for the New 
England lines “as a whole” or as individuals. 

The request of the New England lines to have their divisions 
treated “as a whole” was specifically denied by the Commission, 
not merely on the ground of the inadequacy of the record, but 
upon the ground that the law authorizes the Commission “to 
prescribe only just, reasonable and equitable divisions to be re- 
ceived by the several carriers,’ which does not mean the same 
“as a whole.” 


As an alternative for relief by ordér of the Commission, the 
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regulating body said that it expected the defendants and the com- 
plainants to submit promptly to it proposed readjustments that 
will remove the inconsistencies portrayed of record, and bring 
into conformity with the principles of law and equity expressed 
in the act the divisional arrangements, individually and as a 
whole, between the complainants and the defendants. That could 
be accomplished, the Commission said, by the designation by the 
parties of appropriate committees of qualified personnel. The 
Commission said that it would expect the appointment of such 
committees to work jointly in the revision of the divisions, and to 
report to it, at the end of 90 days after the handing down of the 
decision, the results of their efforts, “together with statements 
of divisions upon which agreement has been reached, as well as 
those upon which there may not be complete agreement. Such 
statements may be accompanied by statements of fact and argu- 
ment upon which the respective committees rely. Thereafter 
report should be made to us at the end of each period of 60 days, 
until final decision and complete disposition of the issue shall 
have been accomplished. For these purposes the record will be 
held open.” 

Commissioner Eastman wrote a dissenting opinion, which 
both in form and substance is complete in itself and might be 
substituted by the Commission, were it so minded, with but few 
additions to make it a complete disposition, based on the theory 
that the regulating body is authorized by law to make a revision 
of divisions to the New England carriers “as a whole.” He said: 


Throughout the majority report runs the criticism that complain- 
ants ask revision of their divisions ‘‘as a whole.” The thought is that 
the law requires us to attack the problem atom by atom, withholding 
action until we have the necessary evidence to analyze separately the 
many thousands of joint rates and determine finally their just and 
equitable divisions. * * * If the New England carriers were to 
obtain relief in this proceeding, which would be of avail against im- 
pending financial danger, it was necessary for them to move quickly 
and deal broadly with the situation. They merit no criticism for so 
doing, and in my opinion they have made out a case justifying tem- 


porary relief, pending more detailed consideration of the specific 
divisions. 


Commissioner Potter, in his dissent, said that the majority 
seemed to him needlessly to concede the futility of the transpor- 
tation act and the impotence of the Commission to remove in- 
justice. He said he concurred generally, but desired to amplify 
the reasons for adopting his conclusions. He treated the record 
as fully establishing that the New England carrlers had made 
a direct unmerited contribution to the revenues of the carriers 
in the eastern district, and that the New England carriers were 
entitled to have the contribution restored to them. He also was 
of the opinion that the record showed, not only that the New 
England lines were entitled to a restoration, but to larger divi- 
sions. He said that a too narrow meaning had been given by the 


majority to the word “service,” as employed. in the transportation 
act. 


Commissioner Campbell, also dissenting, concurred with 
Commissioner Eastman. He said it seemed to him that subdivi- 
sion 6 of section 15 clearly was intended to cover just such a sit- 
uation as existed and continues in New England. He said that 
the law required the Commission to take into consideration “the 
amount of revenue required to pay their operating expenses” in 
making divisions of joint rates. The law, he pointed out, said 
that the Commission “shall” consider the revenue necessities of 
the carriers parties to joint rates. 


Commissioner Campbell announced that he had been author- 
ized by Commissioner McChord to say that the.latter shared in 
the views expressed by Mr. Campbell. 

In summing up the argument made by the Commission as to 
why it should not grant the prayer of the New England carriers 
to have their divisions considered as a whole, Chairman Clark 
said: 


If it had been clearly and definitely shown that particular divisions 
assailed were but fair compensation for the service performed when 
they were established, and that since the establishment complainants 
have been subjected to relatively exceptional operating expenses of 
permanent character, some basis for an adjustment by us of the 
divisions of joint rates as between the several carriers participating 
therein would have been irdicated, if those exceptional expenses were 
reflected in the rates. Mounting operating costs, with which revenues 
have not kept pace, have been general. The voluminous, but yet 
limited, character of the divisions submitted; the selection of the 
points between which the divisions apply: the dividing of the rates 
only at the gateways; the almost total lack of the reasons which 
impelled the making of divisions via one gateway lower than via 
another; the doubt cast upon the reasonableness of the allowances 
and the arbitraries; the varying amounts of constructive mileage 
received by the complainants; the extent of the groups; the incon- 
sistency of the division blocking; the failure of the Bangor & Aroo- 
stook to show any of its divisions; the fact that the Maine Central 
receives terminal arbitraries and arbitrary proportionals on much of 
its traffic; the failure to submit divisions on coal, high explosives, 
fluid milk and its edible products, fresh meat, in carloads, and other 
commodities; the absence of concrete final cost figures and indis- 
pensable facts, and, generally, the submission of much unrelated 
data, have resulted in a record that affords no basis upon which we 
might predicate a valid prescription of divisions. We are authorized 
to prescribe only just, reasonable and equitable divisions ‘‘to be re- 
ceived by the several carriers.’’ Full hearing and competent and 
relevant evidence are prerequisite. Any attempt to prescribe a 
blanket increase of divisions as here sought in the face of admissions 
and uncontradicted evidence that certain divisions are now just, 
reasonable and equitable to complainants would override the plain 
mandate of law. 


While we are urged to adjust the divisions ‘‘as a whole,’”’ on the 
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presumption that the facts shown of record as to a part of the com- 
plainants are generally true as to all of them, and that they reflect 
the situation in New England, it is to be noted that some of the 
roads in New England have been excluded from the list of complain- 
ants and included in the list of defendants. To so deal with the 
situatoin would not be treating the New England roads as a group. 
It would be taking from one road and giving to a less prosperous 
road, thus doing by indirection what the Congress deliberately and 
specifically refused to authorize us to do. The statutory provision for 
recapture of excess earnings from individual carriers also clearly 
negatives the idea that the Congress contemplated or intended that all 
carriers in a group should so share in the aggregate earnings of the 
roads in the group that all would be upon an equality. Such a plan 


would stifle all incentive to skill, efficiency, economy and good man- 
agement. . 

However, the record lays before us an existing condition of divi- 
sional arrangements which is the antithesis of equality, uniformity, 
system, or order. A plan of transportation practices so fraught with 
incongruities and from which, as indicated by one of counsel, anything 
might be proved by a judicious selection of items, is indefensible. 
While the record affords no foundation upon which might rest a valid 
prescription by us of divisions, we cannot disregard the conditions 
portrayed. Our duty would not be fully performed if we did not 
require a readjustment under which the conditions shall be relieved 
and demonstrably fair treatment accorded to all parties with respect 
to individual divisions. We are convinced, upon consideration of all 
the facts, that just, fair, and equitable divisions cannot in many 
instances flow from the chaotic divisional arrangements to which we 
have adverted. We shall expect defendants and complainants to 
promptly submit to us proposed readjustments that Will remove the 
inconsistencies portrayed of record and bring into conformity with 
the principles of law and equity expressed in the act the divisional 
arrangements, individually and as a whole, between complainants and 
defendants. To this end designation by the parties of appropriate 
committees of qualified personnel is recommended, and we shall 
expect the appointment of such committees to work jointly in re- 
vision of the divisions and to report to us at the end of 90 days after 
the date hereof the results of their efforts, together with statements 
of divisions upon which agreement has been reached, as well as those 
upon which there may not be complete agreement. Such statements 
may be accompanied by statements of fact and argument upon which 
the respective committees rely. Thereafter reports should be made 
to us at the end of each period of 60 days until final and complete 
disposition of the issues shall have been accomplished. For these 
purposes the record will be held open. 


COMMISSION ORDERS 


The New Orleans Joint Traffic Bureau has been permitted 
to intervene in No. 12740, Beaumont Chamber of Commerce vs. 
Alexandria & Western et al. 

Defendants’ petition for rehearing in No. 10892, Railroad 
Commissioners, State of Florida, vs. Director-General, Aberdeen 
& Rockfish et al., has been denied. , 

The Barteldes Seed Company has been permitted to inter- 
vene in No. 12653, the Mangelsdorf Seed Co. vs. A. T. & S. F. 
et al. 

The Louisiana Public Service Commission has asked the 
Commission to reopen No. 8845, Natchez Chamber of Commerce 
vs. Louisiana & Arkansas et al., and to modify its order therein 
as to rates on petroleum, crude, fuel and residuum. 

Defendants in No. 10083, Whitewater Lumber Co. vs. Ala- 
bama Central, Director-General, et al., have asked the Com- 
mission to modify its order so as to permit them to file tariffs 
in compliance therewith effective August 13 on five days’ notice 
instead of 30 days’ notice. 

The Louisiana Flour & Feed Co., Inc., has been permitted 
to — in No. 12880, Dean Mill Co. vs. Missouri Pacific 
et al. 

On petition of complainant, the Commission has reopened 
for further hearing Nos. 10950, Acme Cement Plaster Co. vs. 
Director-General, A. T. & S. F. et al., 10951, Same vs. Director? 
General, Quanah, Acme & Pacific et al., 10951 (Sub. Nos. 1 
and 2), Same vs. Same, and 10952, Same vs. Same. 

Complainant’s petition for rehearing in No. 8968, E. J. 
Woolworth vs. U. P. et al. has been denied. 

Motion of the Director-General to dismiss No. 12818, Key- 
stone Elevator & Warehouse Co. vs. Director-General and Penn- 
‘ sylvania, has been denied. 

The Commission has reopened for further hearing No. 10912, 


Acme Cement Plaster Co. vs. Director-General, Pere Marquette 
et al. 


VALUATION REPORTS 


The Trafic World Washington Bureau 


Tentative valuation reports on the St. Johnsbury & Lake 
Champlain Railroad Company and the Thornton & Alexandria 
Railway Company were made public by the Commission July 
27. The Commission found that the final value of the total 
owned property of the St. Johnsbury & Lake Champlain, as of 
June 30, 1916, was $3,369,673, and that of property owned but 
not used, $518,000. The total used property of the Thornton 
& Alexandria Railway Company, as of June 30, 1916, was valued 
at $243,542, and total owned, at $241,411. 

The New Mexico Midland Railway Company filed a protest 
against the final value of $140,265 placed on its property, as un- 
just because the value fixed bears no relation to the invested 
capital of the company upon which earnings should be based. 
The company said, with the information it had available, it was 
impossible to check the method of arriving at the valuation. 

The Commission made public July 22 tentative valuation 
reports setting forth final values on the properties of the Gulf 
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Terminal Company, the Fordyce & Princeton Railroad Company, 
the Shreveport Bridge and Terminal Company, the Pine Bluff 
& Northern Railway Company and the Kentwood, Greensburg 
& South Western Railroad Company. 

The final value of the Gulf Terminal was fixed at $565,148 
as of June 30, 1915; Fordyce & Princeton, $174,071 as of June 
30, 1916; the Shreveport Bridge and Terminal, $424,067 as of 
June 30, 1915; the Pine Bluff & Northern, total used, $39,758, 
and total owned, $23,516, as of June 30, 1916; and the Kentwood, 
Greensburg & South Western, total used, $138,834, and total 
owned, $134,423, as of June 30, 1916. The Kentwood, Greens- 
burg & South Western has been authorized by the Commission 
to abandon its railroad. 

Tentative valuation reports on the properties of the Green 
Bay & Western Railroad Company, the Kewaunee, Green Bay 
& Western Railroad Company, the Ahnapee & Western Rail- 
way Company, the Dallas Terminal Railway & Union Depot 
Company, the Pine Bluff, Arkansas River Railway, the Grafton 
& Upton Railroad Company, the Conway Electric Street Railway 
Company and the Hoosac Tunnel & Wilmington Railroad Com- 
pany were made public by the Commission July 25. 

One report was issued, covering the properties of the 
Green Bay & Western, the Kewaunee, Green Bay & Western 
and the Ahnapee & Western, although the final values were 
stated separately. . 

The final values tentatively fixed and the. dates of valua- 
tion on each of the properties follow: 

Green Bay & Western, June 30, 1916, total used property, 
$5,298,596; total owned property, $5,298,582. 

Kewaunee, Green Bay & Western, June 30, 1916, used and 
owned, $1,289,193. 

Ahnapee & Western, June 30, 1916, used and owned, $676, 
408. 

Dallas Terminal Railway & Union Depot, June 30, 1915, 
total used, $1,187,810; total owned, $1,260,793. 

Pine Bluff, Arkansas River Railway, June 30, 1915, used 
and owned, $153,840. 

Grafton & Upton, June 30, 1916, total used, $496,785; total 
owned, $496,780. 

Conway Electric Street Railway, June 30, 1914, total used, 
$151,163; total owned, $150,000. 

Hoosac Tunnel & Wilmington, June 30, 1916, owned and 
used, $641,864. 


EGGS, IOWA TO TEXAS 


In No. 12537, Swift & Co. vs. C. B. & Q,, Director-General, 
et al., hearing on which was held before Examiner Hosmer in 
Chicago, July 23, the complainants contended that the published 
joint through rate on eggs from Clinton, Iowa, to El Paso, Texas, 
was in excess of the aggregate of intermediates via Davenport. 
They asked reparation on five shipments, amounting to $433, the 
difference between the full third class rate of $1.90 assessed 
and a combination of $1.521%4, made up of the commodity rate 
from the Omaha-Davenport group, $1.37, plus the Iowa distance 
scale rate for the 34 miles between Davenport and Clinton, 15 
cents. 

According to G. F. Tally, of the transportation department 
of Swift and Co., the through rate from Clinton was changed to 
$2.06 on June 2, 1921, which was the rate asked plus Ex Parte 74 
increases, and no rate for the future was therefore involved. 
All the shipments involved moved during federal control. 

F. M. Gilliland, of the Railroad Administration, said both 
the 15-cent factor to Davenport and the commodity rate beyond 
were depressed and ought not, therefore, be used as a basis for 
reparation. He said eggs moved to Texas from Chicago and 
St. Louis under class rates and the $1.99 rate had, in fact, been 
prescribed by the Commission in 20 I. C. C., 463, when it fixed 
the class differential, from Clinton to El Paso, over Texas com- 
mon points, at 18 cents. 


RAILWAY REVENUE 
The Trafic World Washington Bureau 


In the nine months ended May 31, the Class I roads for the 
United States had a net railway operating income of $316,667,299, 
or $469,330,705 short of what they should have earned to make 
a return of 6 per cent on their valuation as fixed by the Com- 
mission. The rate earned on an annual basis was 2.4 per cent. 

In the Eastern District the roads had a net railway operat- 
ing income of $136,224,716, or $219,986,284 short under what 
they should have earned to make 6 per cent. The rate earned 
on an annual basis was 2.3 per cent. 

In the Southern District the roads had a net railway operat- 
ing income of $23,425,980, or $66,221,020 short of what they 
should have earned to make 6 per cent. The rate earned on 1n 
annual basis was 1.6 per cent. 

In the Western District the roads had a net operating income 
of $157,016,599, or $183,123,401 short of what they should have 
had to earn 6 per cent. The rate earned on an annual basis was 
2.8 per cent. 
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Tentative Reports of the Commission 





COAL FROM WESTERN KENTUCKY 


In a report on No. 11999, West Kentucky Coal Bureau vs. 
Louisville & Nashville et al., Examiner Myron Witters has pro- 
posed that the Commission hold that the rates on soft coal 
from mines in western Kentucky on the Louisville & Nash- 
ville to Chattanooga and the northern half of Georgia are un- 
just, unreasonable and unduly prejudicial to the extent that they 
exceed by more than 50 cents per ton the rates contempora- 
neously operative from the Jellico-Middlesboro group on the rails 
of that carrier, to the same destinations; and also that the rout- 
ing of the coal from those western Kentucky mines over the 
L. & N. to Atlanta via Birmingham is unreasonably long in 
comparison with other routes. 

His final recommendation, in this fight for the establishment 
of relationship between competing groups of mines, was that 
the Commission say that the maintenance of rates from Ala- 
bama, eastern Tennessee and southwestern Kentucky mines to 
Savannah and Port Wentworth, for export, while maintaining 
no export rates to these points from western Kentucky mines 
was unduly prejudicial and should be removed, by the establish- 
ment of such export rates not more than 60 cents higher per 
gross ton than the rates contemporaneously maintained from the 
Coal Creek group, to the same ports for export. 


CIRCUS AND CARNIVAL RATES 


Without expressing any opinion as to whether the Commis- 
sion has the power to make the orders requested, Examiner Har- 
ris Fleming, in a report on No. 11941, Coma vs. St. Louis-San 
Francisco et al., has recommended a holding that the basis of 
the charges on circus and carnival show outfits, chiefly of the 
railroads in the southwest, may not be regarded as in violation 
of the act to regulate commerce or of the transportation act, 
even if those laws are construed to give the Commission power 
to enter the orders for which the complainant has asked. The 
complainant, an unincorporated association of individuals, al- 
leged that the rates and charges were unreasonable, illegal and 
unduly prejudicial and asked for orders requiring uniformity 
on the various railroads in the southwest. Fleming did not 
agree with the complainants, even if the two laws were construed 
to require such uniformity on state and interstate transportation 
as requested by the complainants. 

Under the rules of the Commission, circus and carnival 
show rates are published on one day’s notice and their height 
depends largely on whether the railroad wants to carry a circus, 
which many do not because of the great liability to loss and 
damage claims, and whether there is much or little of other 
kinds of business. Fleming thinks the complaint should be dis- 
missed. 


STORAGE ON INFLAMMABLES 


Dismissal of No. 11693, Western Petroleum Refiners’ Asso- 
ciation vs. Aberdeen & Rockfish et al., has been recommended 
by Examiner Bronson Jewell on a holding that the maintenance 
of track storage charges on gasoline and other articles requiring 
“inflammable” placards under regulations prescribed by the 
Commission, when held in tank cars of private ownership, where 
the ownership of the tracks and the cars is the same, is not 
unreasonable or otherwise unlawful where the private tracks are 
described in the tariffs as “railroad premises.” 

The complainants asked that the charge of $2 a day after 
the expiration of free time be held unlawful for the same reason 
that the Commission, finally, after winning in the Supreme 
Court, reversed itself and held that demurrage could not be 
imposed on private cars loaded with the owner’s goods and 
standing on his own tracks. 

In this case the tracks are those the right to use which the 
railroad companies reserved when they made private track agree- 
ments with the shippers, for the construction of the tracks. Some 
of them are on the property of the refiners and some are partly 
on the property of the refiners and partly on the land of the 
railroad companies. There is no charge in cases where the 
right to use the tracks has not been reserved by the railroad. 

Throughout the case the examiner treated the matter as of 
small consequence because so little money had been collected. 
He differentiated the charge from demurrage on the ground that 
this is a penalty intended to promote safety through the unload- 


ing of the gasoline, while demurrage is intended to promote the - 


Prompt release of equipment so that it may be used elsewhere. 


RATING ON STEREOTYPE PLATES 


Examiner Eugene L. Gaddess, in a report on No. 12101, 
Western Newspaper Union vs. Adirondack & St. Lawrence, Di- 
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rector-General, et al., has recommended a holding that the L. C. 
L. rating on lead stereotype plates, returned, in Official Classifica- 

tion territory, is unreasonable for the future to the extent that 
it may exceed the rating on scrap lead, which, at present, is 

fourth class. He said the rating now in effect, third class, was 

—- in the past, and that reparation should be 
enied. 

This question has been before the Commission several times 
and before the official classification committee much longer. The 
Commission in 1914 ruled that antimonial lead, the metai of 
which the plates are made, is not scrap lead, even if the plates 
are of no more use for printing purposes because the mixture is 
just right for further use when remelted. In this case the com- 
plainants pointed out that all other kinds of lead are fit for re- 
use as soon as remelted and that therefore antimonial lead is 
no exception upon which to base denial of relief. The western 
classification committee some years ago made a specific rating 
on old stereotype plates, which is just the same as on scrap 
lead. Under the rules that is not scrap metal which has not 
been broken up. The complainant in this case pointed out that 
breaking up the plates would make them load less heavily and 
be love’s labor lost because they are going into the melting pot 
just as soon as they get back to the plant, if and whenever they 
are shipped without cardboard to protect the face of the type. 
Even a. bone-headed inspector, they said, could know the minute 
he looked at a box of stereotype plates whether they were new 
or scrap by merely noting whether the face was or was not pro- 
tected; and that was an infallible test because, unless the face 
were protected, the plates could not be used for printing. 


ROAD MAY RECEIVE DIVISIONS 


A recommendation that the Commission find the Ore Carry- 
ing Corporation to be a common carrier subject to the interstate 
commerce act which may lawfully receive from its trunk line con- 
nections reasonable divisions of through rates, is made by Exam- 
iner Paul O. Carter in a tentative report in No. 12546, Ore Car- 
rying Corporation vs. Central Railroad Co. of New Jersey. 

The defendant refused to accord the complainant increases 
in divisions following the genefal increases authorized in Ex 
Parte 74, the action being based on a resolution adopted August 
4, 1920, by the Eastern Freight Tariff Committee which provided 
that no increases in divisions would be accorded to industrial 
lines in instances where those lines had not been declared to 
be common carriers. 

The examiner said that the complainant was organized in 
March, 1917, under the transportation corporation law of New 
York, and that its capital stock was owned by Witherbee, Sher- 
man & Co., a corporation engaged in the mining, producing 
and selling of iron ore, pig iron, phosphates and other material. 
The complainant transports property by water between points 
in the state of New York and points in the state of New Jersey 
and other points, its regular route of transportation being be- 
tween New York harbor and points on Lake Champlain. The 
largest part of its traffic is the interstate carriage of iron ore 
for customers of Witherbee, Sherman & Co., the examiner said, 

“In 1918, 1919 and 1920, miscellaneous cargoes of inde- 
pendent traffic, none of which were for the account of Wither- 
bee, Sherman & Co., were transported entirely by water,” the 
examiner said. “Since July 1, 1917, it has operated under a 
common arrangement with the defendant rail carrier for the 
continuous carriage of through traffic from Port Henry, N. Y., 
to points in Pennsylvania, Delaware and New Jersey Joint com- 
modity rates on iron ore from Port Henry to destinations in 
these states have been published since June 1, 1917, in tariffs 
on file with the Commission. Out of those through rates the 
complainant has been accorded divisions. Beginning in 1918, 
the complainant has solicited interstate traffic and has held 
itself out to the public as ready and willing to undertake the 
carriage of freight via water and rail routes to interstate des- 
tinations. For all. years since its organization, annual reports 
in the form prescribed have been filed with the Commission.” 


COAL CAR DISTRIBUTION 


In a tentative report on No. 12557, Northern West Virginia 
Coal Operators’ Association vs. P. & L. E. et al., William P. 
Bartel and John C. Rother, Assistant Directors in the Bureau of 
Service, acting as special examiners, have recommended dis- 
missal on a holding that the practices of the Pennsylvania Rail- 
road and the Pittsburgh & Lake Erie in the period from March 
1, 1920, to January 1, 1921, in the distribution of coal cars to 
mines on the Monongahela Railway and the Morgantown & 
Wheeling were not unreasonable, unjustly discriminatory or un- 
duly prejudicial to operators of coal mines on those roads. 
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The operators on the small roads mentioned sell and ship 
their product largely to dealers and consumers located at points 
served by or reached in connection with the Pennsylvania and 
the P. & L. E., which are in a broad way of speaking the owners 
of the two small roads mentioned. The complainants averred 
that in the distribution of cars, the parent companies unduly 
preferred the operators, the mines of which are situated on the 
main line. The Commission was asked to require the Pennsyl- 
vania and the P. & L. E. to deliver to the Monongahela, and the 
Monongahela to deliver to the Wheeling whenever a car short- 
age occurred, sufficient cars to afford the mines on the small 
roads the same car supply on the average as was contempo- 
raneously accorded on the average to the mines on the Penn- 
sylvania and the Lake Erie; to require that in the case the 
number of coal cars delivered to the Monongahela or delivered 
by the Monongahela to the Wheeling during any month are 
more or less than they are entitled to the discrepancy be ad- 
justed the following month, and that the Commission determine 
the number of cars which each of the mines on the Mononga- 
hela and the Wheeling fell short of receiving during the same 
period, the same average car supply as the mines on the Penn- 
sylvania and the Lake Erie; to require the parent companies 
during some period of short car supply to deliver to the Monon- 
gahela the number of cars so found, in addition to the number of 
cars to which said mines on said railways would be otherwise 
entitled; or in the alternative in case of refusal to grant such 
release to award reparation. 

In effect, this complaint was a companion case to Northern 
West Virginia Coal Association vs. P. R. R. Co., 60 I. C. C. 569, 
in which the same issue with regard to the car supply during 
federal control was considered and disposed of. That case was 
dismissed, which is the recommendation made in this one. 

In concluding their report, the two members of the car serv- 
ice bureau which has particular charge of car distribution said 
that no valid reason appeared why the car supply to the entire 
central region of ‘Pennsylvania should be compared with the car 
supply accorded to the Monongahela and the Wheeling. They 
said the record did not indicate how the percentage of car supply 
to the Pennsylvania Division in the central region compared 
with the car supply given to the Monongahela and the Wheeling. 
It did show, however, they said, that as compared with the 
Monongahela Division, which includes the Monongahela Rail- 
way, the Monongahela car supply was much more favorable. 

With regard to the car supply accorded by the Lake Erie 
to mines on its line south of Pittsburgh, the examiners said 
that while it was better than that accorded to the short lines, 
it must be remembered that the conditions as they existed dur- 
ing a part of the period were beyond the control of the Lake 
Erie. Considering the situation as a whole, the examiners said, 
the Commission should find that the practices of the two trunk 


lines were not unreasonable and that the discrimination, if any, 
was not undue. 


STRAW, OHIO TO WABASH, IND. 


An award of reparation is recommended by Examiner Frank 
E. Mullen in a tentative report in No. 11865, United Paper Board 
Co. vs. Toledo, St. Louis & Western, Director-General, et al., on 
a finding that rates on straw from certain points in C. F. A. 
territory in Ohio to Wabash, Ind., were unreasonable. The ship- 
ments moved from Grelton, Malinta, Muntanna, Continental and 
Delphos, O., and the complainant alleged the rates charged were 
unreasonable, unduly prejudicial and in excess of the aggregate 
of the intermediate rates. The examiner says the Commission 
should find that the rates assailed were unreasonable to the 
extent that they exceeded the rates found reasonable for the 
respective distances in Straw Rates from St. Louis to Anderson, 
Ind., 36 I. C. C. 30, plus the increases following the fifteen per 
cent case, 45 I. C. C. 303, and under G. O. No. 28, and that the 
present rates are and for the future will be unreasonable to 
the extent they exceed the basis found reasonable subject to 
the increases under Ex Parte 74. 





RATES ON CANNED TOMATOES 


Dismissal of the complaint in No. 12303, R. C. Williams & 
Co. vs. Director-General, as agent, Central Railroad Co. of N. J. 
et al., is proposed by Examiner Paul O. Carter on a finding that 
an applicable rate of 26 cents charged for the transportation 
of two carloads of canned tomatoes shipped from Greenwich, 
N. J., to Pier 28, New York City, in October, 1918, was not un- 
reasonable, unjustly discriminatory or unduly prejudicial. There 
was an overcharge of $50.47 on one car, which should be re: 
funded, the examiner says. 


UNREASONABLE CHARGES ON GASOLINE 


Examiner Burton Fuller, in a tentative report in No. 12324, 
Wofford Oil Co. vs. Director-General, as agent, Houston & Brazos 
Valley et al., holds unreasonable charges collected on gasoline 
from Freeport and Bryanmound, Tex., to Birmingham, Ala., and 
recommends an award of reparation. The charges were col- 
lected on a rate of 65 cents per 100 pounds and the examiner 
recommends that that rate be held unreasonable to the extent 
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that it exceeded a rate of 54.5 cents, which was established 
August 14, 1919. The shipments moved during the period from 
July 28 to August 13, 1919. 





RATE ON COAL IN MAINE 


A rate of $3.60 per net ton charged for the movement of 
bituminous coal from Van Buren to Griswold, Me., was unrea- 
sonable to the extent that it exceeded $2.25 per gross ton, 
equivalent to $2.01 per net ton, and reparation should be made 
down to the basis of the rate found reasonable. This is the 
recommendation made by Examiner Lawrence Satterfield in a 
tentative report in No. 12221, Stetson, Cutler & Co. vs. Director- 
General, as agent, Bangor & Aroostook. The examiner said the 
defendant offered no evidence in support of the reasonableness 
of the rate charged. The shipments originated at St. John, New 
Brunswick, but the jurisdiction of the Commission extended only 
to the part of the movement in the United States. 





FRESH MEATS, ETC., MADISON TO CHICAGO 


Examiner Bronson Jewell, in a tentative report in No. 
11930, Oscar Mayer & Co. vs. Chicago, Milwaukee & St. Paul ei 
al., proposes that the Commission find rates on fresh meats and 
by-products from Madison, Wis., to Chicago, Ill., not unreason- 
able or otherwise unlawful, but that the rate on packing-house 
products be found unreasonable and unduly prejudicial and 
reparation awarded. The Commission should hold, the examiner 
says, that the rate on packing-house products, in carloads, was, 
is, and for the future will be unreasonable and unduly preju- 
dicial to the extent that it exceeded 13.5 cents per 100 pounds 
prior to August 25, 1920, and 19 cents per 100 pounds thereafter, 
and that reparation should be made down to the basis of the 
rate found reasonable. 








RATE ‘ON CAR OF GASOLINE 


Examiner J. P. McGrath has recommended dismissal of No. 
12199, Standard Asphalt & Refining Company vs. Missouri Pa- 
cific, Director-General, et al., on a holding that the legally appli- 
cable rate on a tank car of gasoline shipped in September, 
1918, from Independence, Kan., to Lincolnton, N. C., was not 
unreasonable but in excess of the legal rate. He recommended 
a refunding of the overcharge. As to the rate charged for 
the movement of the same car under reconsignment from Lin- 
colnton to Tabor, Pa., McGrath recommended a holding that a 
rate of 70 cents was not unreasonable and if there was undue 
prejudice, as alleged, the complainant was not damaged thereby. 


RATES ON STRAW 

Examiner Frank E. Mullen, in a report on No. 11879, United 
Paper Board Company vs. Lake Erie & Western, Director- 
General, et al., has recommended a finding of unreasonableness 
as to the rates on straw from points in Illinois to Eaton, Ind., 
and an award of reparation. He has recommended the issuance 
of an order requiring the Lake Erie & Western and its connec- 
tions to establish rates on straw from the points in Illinois in 
question to Eaton, not in excess of those found reasonable by 


the Commission in 36 I. C. C. 30 plus the 15 per cent and Ex 
Parte 74 increases. 


RATE ON CRUDE PETROLEUM 

Examiner Bronson Jewell, in a report to the Commission on 
No. 12042, Anderson & Gustafson, Inc., et al. vs. M. K. & T. 
et al., has recommended a holding of unreasonableness and an 
award of reparation as to a rate of 32.5 cents on crude petroleum 
from Wichita Falls, Tex., to Oklahoma City and 37 cents to 
Cushing, Okla., in September, 1918. He said the Commission 
should hold both rates unreasonable because and to the extent 
that they exceeded a rate of 22.5 cents, ordered to be established 
by the Commission in Atwood Refining Co. vs. Director-General, 


57 I. C. C. 22, and should order reparation to the basis of that 
rate. 


RATES ON COAL AT BRAZIL 


A finding of unreasonableness and an award of reparation 
have been proposed by Examiner John H. Howell, in a report on 
No. 12050, Chicago Sewer Pipe Co. vs. C. & E. I. et al., as to 
rates on coal between mines and plants of the complainant at 
Brizil, Ind., in the period between June 25, 1918, and February 
29, 1920. The rates went up to 70 cents a ton for very short 
hauls. The Commission’s examiner thinks 55 cents would have 


been the reasonable rate and that reparation should be made to 
that basis. 


INDIANA COAL RATES 


Reparation on account of unreasonable intrastate rates on 
coal between June 25, 1918, and the end of federal control has 
been recommended by Examiner John H. Howell, in a report on 
No. 12001, William E. Dee Clay Manufacturing Co. et al. vs. C. 
& E. I., Director-General, et al. The coal was from mines in 
the Clinton and Brazil districts to Newport and Cayuga, Ind. 
Howell said reparation should be to the basis of 55 cents from 
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Coxville to Mecca and 60 cents from Coal Bluff to Mecca; 85 
cents from the Brizil district mines and 70 cents from the Clin- 
ton district. mines to Newport; 75 cents from the Clinton dis- 
trict to Cayuga and 55 cents betwéen Newport and Cayuga. 


OVERCHARGES ON KEROSENE 


Examiner J. P. McGrath, in a report on No. 12001, Standard 
Asphalt and Refining Co. vs. Missouri Pacific et al., has recom- 
mended a holding that the carriers collected charges in excess 
of the legally applicable rate on a carload of kerosene from 
Independence, Kan., to Sheffield, Ia., reconsigned to Minneapolis, 
and that the overcharges should be refunded and the case dis- 
missed. The car was shipped in November, 1918. 


REPARATION ON STEEL FORGINGS 


In a report on No. 11973, Northwest Steel Co. et al. vs. Chi- 
cago, Burlington & Quincy, Director-General, et al., Examiner 
John B. Keeler has recommended a holding of unreasonableness 
and an award of reparation, to the basis of subsequently estab- 
lished rates, on rough steel forgings from Camden, N. J., Buf- 
falo, Titusville and Nicetown, Pa., and Gary, Ind., to Portland 
and Tacoma, between July 14, 1918, and September 6, 1919. 
The forgings went into ships constructed for the Shipping Board. 


STRAW, ILLINOIS TO INDIANA 


Rates on straw from points in Illinois to Yorktown, Ind., 
according to a report by Examiner Frank E. Mullen in No. 11851, 
United Paperboard Co. vs. Chicago & Alton et al., should not 
exceed the rates established by the Commission in the straw 
rate case (36 I. C. C. 30) plus the increases made in the fifteen 
per cent case, by General Order No. 28, and Ex Parte No. 74. 
He also has recommended reparation. 


WALNUT LUMBER FOR EXPORT 


In a report on further hearing on No. 10149, Board of Rail- 
road Commissioners of the State of Iowa et al. vs. Minneapolis 
& St. Louis, Director-General, et al., Examiner Bronson Jewell 
has recommended a holding that the combination rates on wal- 
nut dimension lumber and pieces, from Des Moines to points 
east of the Indiana-Illinois line, for export, were and are unrea- 
sonable and unduly prejudicial because and to the extent that 
the proportional commodity rates between Des Moines and the 
upper Mississippi River crossings exceed 55 per cent of the cor- 
responding proportional commodity rates between Missouri River 
cities and the Mississippi River crossings. He recommends an 
order requiring the carriers to make the proportionals resulting 
from the application of that proposed rule, applicable from and 
to both banks of the Mississippi River. The original report in 
this case was made in 53 I. C. C. 484. 


LAKE CARGO COAL RATES 


The Trafic World Washington Bureau 


The lake cargo coal rate situation was cleared up, for the 
remainder of this season of navigation, when special permission 
was issued to the Bessemer & Lake Erie, July 26, authorizing 11, 
upon five days notice, to remove from its tariffs the limita- 
tion confining the reduction in rates to shipments going to 
points west of White Fish Point, except the east bank of Lake 
Michigan, and north of the Illinois-Wisconsin line. Removal of 
the limitation brings the rate into harmony with the views of 
the Bessemer & Lake Erie. That carrier, it is understood, op- 
posed the limitation of the area of application when the pro- 
posal was first made. It successfully resisted, in connection 
with the Wheeling & Lake Erie, the proposal to limit the reduced 
rates so as to make them proportionals applicable only on coal 
going beyond the upper lake docks. It did not join with the 
other carriers in the request for short notice permission to 
remove the limitation but came along later asking the same 
privilege that was granted to the other carriers. 

The Commission, July 27, made public a copy of a circwar 
letter written by Director Hardie of the Bureau of Traffic, 
advising the shippers of the removal of the limitation, as follows: 


In May the carriers reduced rates on coal from eastern mines to 
Lake Erie ports when destined to ports on Lake Superior and on the 
west bank of Lake Michigan in Wisconsin 28 cents per ton, said re- 
ductions being made effective on five days’ notice under special per- 
mission secured from this Commission. No reductions were made to 
other points reached by the lakes. Said special permission carried 
with it no approval of the rates or the restrictions as to destination 
territory. 

Complaints have since been received from various other lake ports 
not covered by the reduced rates alleging that discrimination results 
because of the limitations adopted. ‘The Commission called these 
complaints to the attention of the carriers, expressing the view that 
some action should be taken to correct the situation. Several con- 
ferences have been held between representatives of carriers and of 
the Commission in an effort to arrive at some basis of settlement. 

I now take pleasure in stating that an agreement has been reached 
under which the carriers are filing applications for, and the Commis- 
sion is granting, permission to establish on five days’ notice a revision 
of the reduced rates so as to extend their application to include all 
American and Canadian ports on Lakes Huron, Michigan, Superior 
and St. Clair, also the Detroit and St. Clair rivers. 

The extension in question will result in continuing in effect with- 
out change the reduced rates now in effect and bring about a reduc- 
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tion of 28 cents per ton in the rates to Lake Erie ports when destined 
to all American and Canadian ports on Lake Huron, including Detroit 
and ports on the eastern and southern shores of Lake Michigan, in- 
cluding Chicago. In ordinary seasons upwards of 3,000,000 tons of 
coal is moved to the destinations affected by the reductions. It is ex- 
pected that tariffs will be filed making the new rates effective August 
first or a few days later. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


“Production of soft coal failed to recover after the inter- 
ruption caused by the Fourth of July,” the Geological Survey 
said in its weekly coal report under date of July 23. “The total 
output during the week ended July 16 is estimated at 7,359,000 
net tons, as against 7,658,000 tons in the last preceding full- 
time week. The average production per working day, which 
declined from 1,276,000 tons in the week ended July 2 to 1,237,- 
000 in the week of Independence Day, dropped now to 1,227,000 
tons, a decrease in two weeks of 4 per cent. The decline was 
the more significant because in each of the four years preced- 
ing, the week following the Fourth of July had been marked 
by a sharp increase in production. 

“The largest elements in the present decline are a falling 
off in the lake movement and in exports overseas. 

“The following statement, furnished by the American Rail- 
way Association, shows the number of cars loaded daily: July 
11, 24,088; July 12, 25,226; July 18, 24,648; July 14, 24,138; July 
15, 23,602; July 16, 16,169. 

“Preliminary reports for the week (July 18-23) indicate that 
loadings on Monday and Tuesday were 24,129 and 23,675 cars, 
respectively. The total—47,804 cars—was 1,510 cars less than 
on the first two days of the preceding week, indicating a further 
decline in output. 

“The all-rail movement to New England continued to decline 
during the second week in July. Reports to the American Rail- 
way Association show that 3,090 cars of anthracite and 2,444 
cars of soft coal were forwarded over the Hudson, decreases 
from the week before of 138 and 203 cars, respectively., 

“In comparison with the corresponding week of 1920, at 
which time new records for the rail movement of bituminous 
coal to New England were being set, the week showed a de- 
crease of 3,710 cars. 

“Exports of soft coal from Hampton Roads declined still 
further during the second week of July. The total dumped for 
foreign account was 323,186 net tons, of which 233,548 tons 
was cargo and 89,638 tons bunker. The total showed a decrease 
from the preceding week of 50,551 tons and was but little over 
half the dumpings during the week ended July 2. 


“There was no recovery in the movement of soft coal from 
the lower lake ports during the week ended July 17. The total 
dumpings—815,705 tons—were 19,910 tons less than those of the 
preceding week, when work was interrupted by the Independence 
Day holiday. Compared with the latest full-time week (June 
27-July 3), the decrease was 324,416 tons, or 28 per cent. 

“Cumulative shipments during 1921 stand at 11,555,812 net 


tons, and exceed the total for the corresponding periods in the 
past three years.” 


RATES ON IRON ORE TO LAKE PORTS 


A concerted effort to bring about substantial reductions in 
the rates on.iron ore from producing points in Minnesota, Wis- 
consin and Michigan to lake ports is being made by 87 iron 
mining, ore handling, and iron and steel companies, which joined 
in the complaint in No. 12071, Adriatic Mining Co. et al. vs. 
C. & N. W. et al., hearing on which was begun before Examiner 
Howard Hossmer in Chicago, July 25. It is alleged that the 
rates charged for the transportation of iron ore, carloads, from 
mines in the Mesabi, Vermilion and Cuyuna ranges in Minne- 
sota to Two Harbors and Duluth, Minn., and Superior, Wis.; 
from the Gogebic, Menominee and Marquette ranges in Wis- 
consin and Michigan to Ashland, Wis., and Escanaba, Mich.; 
and from the Marquette range to Presque Isle and Marquette, 
Mich., prior and subsequent to federal control have been and 
are unreasonable and unduly preferential in favor of the United 
States Steel Corporation, through its subsidiaries, and unrea- 
sonably discriminatory against iron ore as a commodity. Re- 
moval of the discrimination and reasonable rates were asked. 

The rates complained of are those fixed by the Commission 
in 1915 in the Minnesota and Michigan ore rate investigations 
(33 I. C. C. 561 and 645), increased under various orders of the 
Director-General and the percentage increases authorized by 
the Commission. As the rates now stand, the complainants 
allege that, in addition to their unreasonableness, they destroy 
relationships of long standing. The present rate from Mesabi 
Vermilion and Cuyuna to dock at Two Harbors, Duluth and 
Superior is $1 per ton of 2,240 pounds. The mining companies 
are asking that this rate be reduced to 70 cents. The rate from 
Gogebic to Ashland and from Menominee to Escanaba is at 
present $1, increased subsequent to the filing of the complaint 
to that figure from 85 cents, and a reduction to 60 cents is 
requested. The Marquette range is split into two districts for 








220 THE TRAFFIC WORLD 


rate-making, the Republic and the Negaunee, the rate from the 
former being 75 cents and from the latter 65 cents, both to the 
Marquette docks. These rates, the complainants think, should 
be reduced to 50 and 45 cents, respectively. All the rates men- 


tioned include a dockage and handling charge of 5 cents per 
long ton. 


Jean Paul Muller, attorney for the complaining independent 
miners, rested his side of the case on a series of 25 exhibits 
prepared to show the cost of performing the transportation serv- 
ice on iron ore on the lines involved. “During the 9% years 
preceding December 31, 1919,” he said, “the western carriers 
earned an average of from 4.73 to 5.89 per cent on their book 
value. As a general thing, the roads approached that average, 
the only two striking discrepancies being the iron ore roads of 
the Northwest and the so-called southwestern group of carriers. 
In the case of the former the earnings were far in excess of 
the percentages named and the rates were unreasonably high, 
while in the case of the latter the earnings were lower than 
the average and the rates unreasonably low. We thus have 
the spectacle of the iron ore of the Northwest paying the trans- 
portation costs of the commodities moving in the Southwest.” 


Figures for the 94-year period submitted by Mr. Muller, 
showed, he said, that the Duluth & Iron Range and the Duluth, 
Missabe & Northern, 90 per cent of the -traffic of which was 
iron ore, earned a total of $63,000,000 in excess of the 6 per 
cent described as reasonable by the Commission. This in spite 
of the fact that they lost money on their passenger service. 
Fifty per cent of the iron ore tonnage of these two roads, he 
said, was shipped by the independent miners, and the United 
States Steel Corporation, which owns the roads, was therefore 
enriched by half of that huge sum at the expense of the inde- 
pendents. 

Several operating officials of mining companies testified as 
to the similarity of the conditions of transporting ore in 1920 
as compared with 1913. What little difference there was, they 
said, in the nature of larger cars, improved motive power and 
advanced methods of loading, was in favor of the carriers. No 
evidence regarding economic conditions was put in by the com- 
plainants, it being the intention of Mr. Muller to cover that 
phase of the case, which usually is gone into at the hearing, in 
argument and brief. 


It was tentatively agreed, at the opening of the hearing, 
that the defense would be allowed at least 30 days for exam- 
ining complainants’ exhibits before cross-examination and the 
putting in of their case. Mr. Muller requested the presence 
of the tariff officials responsible for the recent raise from 85 
cents to $1 in the rate from Gogebic and Menominee to Ashland 
and Escanaba, for questioning. He said the Commission had 
allowed the increase to become effective on the express under- 
standing that the carriers justify it at this proceeding. 


Added to the issues involved the first day of the hearing, 
the Steel & Tube Company of America, interveners, raised the 
question of discrimination in the rates as between the various 
iron ore producing ranges, in the second day, July 26. It was 
the contention of Earnest S. Ballard, counsel for the interveners, 
that the rates assessed on ore moving from the Gogebic range in 
Michigan and Wisconsin to ore docks at Ashland, Wis., over 
the rails of the C. & N. W. and the Soo Line, were discrimi- 
natory as compared with those in effect from the Mesabi and 
Vermilion ranges to Duluth, Two Harbors and Superior, and 
from the Menominee range to Escanaba, Mich. 


According to figures presented by A. D. Chisholm, general 
superintendent of the Steel & Tube Company’s mines, the average 
distance from the mines in the Gogebic range to Ashland over 
the Soo Line was 54.09 miles, and over the North Western, 42.30 
miles. Distances from the Minnesota ranges to docks at Lake 
Superior ports averaged from 67 to 112 miles, he said, and from 
the Menominee range to Escanaba, Mich., the average distances 
were from 73 to 89 miles. He also contended that the cost per 
ton for assembling service, the cost per ton mile for the line 
haul, and the cost per ton for dockage service was lower for the 
Gogebic ore than for that from the other ranges. In his opinion, 
therefore, it was discriminatory for the carriers to assess a unl- 
form charge of $1 per ton on ore moving from all of these 
ranges to their respective ports. 


He pointed out that, while the geographical advantage of 
the Menominee and Marquette ranges was reflected in lower 
steamer charges for the crosslake haul, such was not the fact 
with the Gogebic ore, which was assessed the same boat charges 
as the ore from the Minnesota ranges, which charges ranged 
from 25 to 44 cents over those from Escanaba. 


Robert Hula, assistant traffic manager for the Steel & Tube 
Company, said his company mined annually 2,000,000 tons of 
ore, half of which was used in its blast furnaces at South Chi- 
cago and Indiana Harbor. The other half, he said, was sold 
in competition with ore from the other ranges, and the products 
of the blast furnaces also met the competition of other similar 


establishments at Milwaukee, Gary, and in the Pittsburgh 
district. 


Dock superintendents of the North Western at Ashland and 
Escanaba were examined by Mr. Ballard in an effort to show 
the work involved at the former place to be less than at the 
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latter. Figures introduced purported to show that the North 
Western handled 131,657 tons of ore annually for each of its 52 
miles of track serving the Gogebic range, while on each of the 
182 miles serving the Menominee range it handled only 22,660 
tons. It was also asserted that the cost for track labor and 
engine service at ore stock piles, an expense that was borne by 


the carriers prior to 1918, added 3 cents per ton to the cost of 
shipping ore. 


According to figures submitted by G. W. Oliver, railroad 
analyst, on the third day of the hearing, iron ore traffic over 
the C. & N. W., between the Gogebic range and Ashland, Wis., 
yielded a per train mile revenue of $33.95 as compared to the 
per train mile revenue of all freight on that road of $6.95. 
This in spite of the fact that the ore traffic had a density of 
5,669,503 tons, annually, per mile of road and general freight 
traffic a density of only 1,151,986 per mile of road. His revenue 
figures for a round trip showed a return of $3,054.82 on the 
average train of ore for a distance of 89.98 miles, while on the 
general freight traffic the return was $1,109.01, for an average 
haul of 159.57 miles. Similar results, though not quite so ex- 
treme, were shown for the Soo Line. 

Considering these figures from another angle, Mr. Oliver 
said, they showed that the North Western would have to haul 
an average train of freight 506 miles to earn the same revenue 
that it earned by hauling a train of iron ore less than 90 miles. 
“It is true,” he said, “that the.expense for maintenance of way, 
fuel and labor is somewhat higher for the ore movement, but 
this difference would not begin to cover the difference in earn- 
ings.” 

Mr. Oliver submitted the cost of transporting iron ore as 
being substantially that shown by figures for the Duluth, Mis- 
sabe & Northern, which he said was a line hauling iron ore al- 
most to the exclusion of other traffic. This showed that the cost 
of transporting ore was $7.56 per train mile compared to the 
North Western’s average cost per train mile on all traffic of 
$4.58, accoding to the witness; and showed the operating ex- 
pense of ore as being 83 per cent in excess of the operating 
expense of other traffic compared to an excess in revnue of 
462 per cent. 

“If the North Western were to receive a rate on ore suf- 
ficiently in excess of the average rate to cover the difference in 
operating expense,” he said, “their per train mile revenue on 
this commodity would be $11.05 and the rate 32.5 cents per ton, 


as compared ito the present rate of 90 cents, exclusive of dock- 
age charges.” 


The witness said that although iron ore pays 5.3 per cent 
of all the freight revenue of the North Western, it was only 
.6 per cent of the mileage of that road and used only 3 per 
cent of its freight cars. On the basis of the present rate and 
dockage charge of $1 per ton, and assuming the value of the 
road to be $100,000 per mile, the rate paid yielded a return 
to the North Western of 76 per cent, he said. He said that he 
considered a rate of 50 cents a ton plus a dockage charge of 
10 cents reasonable and asked that the Commission prescribe it 
for application on the haul from the Gogebic range to Ashland. 

Attorneys for the complainants and interveners joined in 
asking the Commission to instruct the carriers to keep an ac- 
count of the moneys collected under the newly established $1 
rate from the Gogebic and Menominee ranges. They expressed 
the intention of claiming overcharges in excess of 85 cents in 
case the Commission decided the rate unreasonable. It was 
tentatively decided that the hearing would be resumed early 
in October, when the carriers will put in their case. 


HEATER SERVICE HEARING 


In a statement, made in the afternoon, July 22, at the hear- 
ing on I. and S. 1353, before Examiner Hosmer in Chicago, L. T. 
Wilcox, of the Union Pacific, said that evidence put in by the 
complainants showed that the exception to which théy objected 
would have, if allowed to become effective, results which were 
not contemplated when it was drawn up by the carriers. The 
exception in question provided for the withdrawal of heater 
service on fruits and vegetables moving into certain states within 
the heater zone from origin points without that zone and, as 
worded, included shipments from the East and Southeast. 

Mr. Wilcox said that the exception had been intended merely 
to affect shipments from the West and asked leave to withdraw 
it, submitting in its stead one which withdrew the service only 
on shipments originating in California, New Mexico and Arizona. 
This narrowed the issues considerably and shortened the proceed- 
ings. Receivers and shippers of perishable commodities within the 
zone, however, did not approve of the rule, even as modified. 
They said that on shipments of onions, cabbage and deciduous 
fruits, moving eastbound, over the northern routes, the service 
would still be a necessity. J. F. Wadell, of the Western Fruit 
Jobbers’ Association, also suggested that the Commission order 
its retention on citrus fruits, experience with which proved, to 
his mind, that considerable frost damage would result were the 
service withdrawn. 

No modification was made in the second exception, which 
seeks to withdraw the service on shipments of fruits and vege- 
tables into and through the state of Illinois. 
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CH AIRM AN ci, ARK RESIGNS The President’s reply, dated July 22, follows: 


The Trafic World Washington Bureau Referring to your letter of July 14, definite answer to which I 


: ; have deferred, I am now writing to say that I will meet your wishes 
Announcement at the White House late July 22 that Chair- in the matter of your resignation and accept the same to be effective 
man Clark, of the Commission, had resigned and that the Presi- ett at caer cee ak ¢ cee AF Fg G4 

- ACpters : e g 
dent had just sent to the Senate the nomination of Frederick I. until you can be relieved from official duties. I would not be true to 
Cox, of New Jersey, Republican, to fill out the term of Commis- myself or properly express what I know to be a well founded senti- 
sioner Clark, which expires December 31, 1926, came as a sur- Ment if I did not take this occasion to thank you very sincerely for 


prise. There had been no intimation that Mr. Clark contem- the signally helpful and faithful services which you have rendered to 


the government in the important position in which you have so long 
plated such action. served. 

It developed that the chairman had submiited his resigna- .L bes to wish you the most notable success in your return to 
tion (effective August 31) to the President by letter under date a oo , ‘ 
of July 14. The President, it is understood, asked that nothing Under the rule of seniority, which was waived when Mr. 


be said about the matter, the presumption being that he desired Clark was re-elected chairman June 30 for another year, Com- 
to fill the vacancy before it became known that Mr. Clark had ™issioner McChord would have become chairman. He may be 
resigned. In a letter to Mr. Clark under date of July 22 the ‘Selected as chairman to succeed Clark. ail 
President accepted the resignation. snes ue Pooseies oon bg — to = ee a1. 
5 : : . ident Roosevelt for the term ending December 31, - 
_, At Senator Frelinghuysen’s office it was said that the can- 919 He was reappointed by President Taft in December, 1912, 
didacy of Mr. Cox, the nominee, had been endorsed by the sen- but approval by the Senate was withheld. In March, 1913, he 
ator. He had the backing of the commercial travelers gen- ‘ b : : : é é 
erally for the place, a campaign to have him put on the Com- a ge ype st gee and confirmed, and reap- 
mission having been started when the recent appointments to 31 1996 ae na “19138. * Sete’ uae tos aan a Ge 
the Commission were under consideration. He was selected by Commission for one year. In March, 1920, he was made chair- 
the President as a representative of the commercial traveler yan for the period ending June 30 1921 and on that date was 
group, it being the President’s view that in making appointments +e.ejected for another year. Before becoming a member of the 
to the Commission consideration should be given to the various Commission he was Grand Conductor of the Order of Railwa 
business, industrial and agricultural groups in the nation. It is (@onquctors. He was a member of the anthracite coal tintin 
understood the President regarded the selection of Commissioner committee in 1902 
Campbell, for instance, as recognizing the agricultural group. The nomination of Mr. Cox to be a member of the Com- 
It i$ also known that Commissioner Lewis’ appointment was due mission probably will not be acted on for several weeks at 
in part to the fact that he was a state commissioner and that bis east. It has been referred to the Senate interstate commerce 
aa tig on was a ee = the ~ ee “e4 committee, and Senator Cummins, its chairman, is out of the 
r. Cox was born in Rockaway, Morris County, . J., city. -It is not believed that the committee will act on the 
a 25, te Pe a been identified = ees er — nomination much before August 31, the effective date of Chair- 
in New Yor ity for many years. e started in e dry man Clark’s resignation. 
goods business as a clerk in a store in Dover, N. J., when 





he was sixteen years old, and in 1890 he took employment : 9 a 
with Belding Brothers & Co., silk manufacturers, and has been HAS AITCHISON RESIGNED r 

connected with that firm since. He is said to be an expert on The Trafic World Washington Bureau 
silk production and has lectured in the interests of pure fabric A rumor that traveled through channels composed of respon- 


silk before schools, colleges and social organizations. He was_ sible men reached the Commission’s offices July 26 that Com- 
a member of the executive committee of the International Silk missioner Aitchison had tendered or soon would tender his 
Convention held in New York City recently. He is president time, but in Portland, Ore. Even had be been in Washington and 
of the National Silk Travelers’ Association. He has traveled had there been foundations for the report, he probably would not 
widely in the United States as a representative of his firm. have confirmed it because, if he had tendered his resignation, 
His home is in Hast Orange, N. J. President Harding would have asked him to preserve the secret 
Immediately following news of the resignation of Chairman so as to enable the President to find his successor, without aia 
Clark there was speculation as to why he had resigned, espe- from volunteers. President Harding held Chairman Clark’s 
cially in view of the fact that he had just been re-elected chair- Yesignation confidential for more than a week while he was 
man for another year. This speculation went so far as to ac- selecting Frederick I. Cox to be his successor. Commissioner 
count for the resignation on the ground that the chairman quit Aitchison’s term of office will expire December 31, this year. 
because of differences with the Harding administration in the Commissioner Hall’s term will expire at the same time. 
matter of rate reductions. “Ever since the appointment i gg nong ype 
: : those who think themselves politically wise have had a con- 
ame a Pena gen eS = viction that Commissioner Aitchison would not be re-appointed. 
rant for attributing his action in resigning to “any differences It was assumed that President Harding would not disregard or 
of any kind with anybody.” He said he had had under con- supposed political significance in the fact that Washington an 
sideration for several years the urgent necessity of laying down Oregon lie beside each other and are in what is known, for rate- 
his work as a member of the Commission, and that his resigna- making purposes, as the Pacific north coast, although, as a matter 
tion was submitted just at this time because he had reached the 0f fact, only those parts of those states west of the Cascades are 
conclusion that it was the proper time for him to make the im the north coast group; and that between Portland, Aitchi- 
change. son’s home city, and Spokane, the home city of Commissioner 


. . Campbell, there is no more rate sympathy than there is political 
He will be associated in the practice of law with Wilbur sympathy between Dublin and Ulster. 


LaRoe, Jr., formerly chief examiner, who has been practicing Within a year from his inauguration, President Harding will 
law in Washington nearly a year. The explanation of the cir- have had an opportunity to appoint more than a majority of the 
cumstances leading up to the resignation is given as follows: Commissioners. When Chairman Clark resigned, the Harding 


Mr. LaRoe approached the retiring chairman on the sub- OPPortunity had covered five of the eleven commissionerships. 
ject of an association in the practice of the law more than a Expiration of the terms of Aitchison and Hall will have in- 
month ago. They had a frank talk about the matter and Mr. creased that to seven. ; , 

Clark arrived at the conclusion that, after thirty years of public No president ever had an opportunity to appoint so many 
work, it would not be unseemly for him to do something for his ™embers in such a short period, not even Grover Cleveland, 
family when it seemed so obvious that association with Mr. Who nominated the five that composed the original Commission. 
LaRoe was likely to result favorably. The suggestion of such _, Speculation has been busy with the names of both Hall and 
an association was made after Mr. Clark had given some atten- Aitchison ever since the nomination of Commissioner Camp- 
tion to suggestions of retiring and after the arrangement for — Hall is — ee _ oe rate “gag assuming that 
Mr. Clark to succeed himself in the chairmanship had been made. iS views would necessarily be the same as those persons in 
Mr. LaRoe was surprised, in view of what he knew had been C0lorado who think the fourth section has been worked to the 
passing in the mind of Mr. Clark, that there should be reports detriment of the intermediate territory, his veews would be the 
of disagreement or friction between the retiring chairman and ‘S@Mé€ as a nrgga age 2 Boers held while he was “yo 
the President. He knew that when he broached the subject to ¢Y for Spokane. Fine distinctions about rates caused by the 
Mr. Clark. the latter had ne de@uiie thousit of retirement administration of the fourth section, however, are not supposed 
There was no time between that talk and che tender of the to mean much to President Harding or those who regard them- 
resignation, it is pointed out, for any change in the relations selves as political Solomons. All the latter can see is that the 


. : Rocky Mountain country has three members on the Commis- 
eee eteaaetnte ney ae Se. See sion—Hall, Aitchison and Campbell. Therefore, the political 
Mr. Clark’s letter of resignation follows: “dope” is that Aitchison and Hall will not be invited to remain. 
Circumstances and conditions affecting my welfare and interests Reports about Aitchison resigning may be based on the as- 


have forced me to the conviction, not hastily arrived at, that I cannot sumption that he thinks the political Solomons are really wise 
longer perform the duties attaching to my aayromrt ap Seeverees Com- and that it behooves him to make arrangements for returning 
nerce Commissioner. erefore respectfully tender this my resigna- A i i 

tion, which I trust you will find it consistent to accept, effective to the practice of the law, before the expiration of his term of 


August 31, 1921. office. He was the attorney for the National Association of 
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Railway and Public Utility Commissioners in valuation mat- 
ters before the Interstate Commerce Commission when President 
Wilson sent his name to the Senate. Prior to that he had been 
a member of the Washington commission, as such administering 
the statute which, in a broad way of speaking, he had drafted. 
He resigned from that body to represent the national associa- 
tion, so that if he has resigned or decides to quit office before 
the end of his term, he will have had experience enough with 
valuation and regulatory work to warrant a suspicion that they 
are the branches of the law to which he will devote his at- 
tention. 

Political thought, based on President Harding’s prior ap- 
pointments, runs to the effect that he will consider what best 
political effect’ can result from the appointments, rather than 
the supposed expertness of the appointees. 


Aitchison Denies It 


The Traffic World, the night of July 28, wired Commissioner 
Aitchison at Portland, Ore., telling him it was reported that 
he had resigned or was about to resign from the Commission, 
and asking him to reply to the report. In response to that 
inquiry, or possibly before it had been received, Mr. Aitchison, 
July 29, wired The Traffic World as follows: 

“Understand The Daily Traffic World published yesterday 
statement indicating I had resigned. This is incorrect and am 
surprised if such statement was made. Will be pleased to be 
advised as to basis. Do not think I should be called on to deny 
every canard started this hot weather.” 


INCREASE IN CAR SURPLUS 
The Trafic World Washington Bureaw 


Due principally to a reduction in the demand for coal cars 
in the eastern district, an increase of 2,525 in the number of 
surplus cars during the seven-day period which ended July 15 
jwas shown by reports received by the car service division of 
the American Railway Association. The total number of sur- 
plus cars on that day was 372,050 compared with 369,525 on 
July 8. 

"ails coal cars on the latter date numbered 173,617, which 
was an increase of 12,011 within a week, while surplus box cars 
totaled 135,633 compared with 145,112 cars on July 8 or a de- 
crease of 9,479 within that period. This increase was due largely 
to the increased demand for grain cars in the wheat sections. 

Reports showed a decrease of nearly 300 stock cars in the 
seven-day period to a total of 16,925, while miscellaneous cars 
dropped off 133 to a total of 8,566. The number of surplus coke 
cars remained virtually unchanged. : 

In addition to the 372,050 surplus cars, reports just re- 
ceived by the car service division show that on July 1 there 
were also 354,611 freight cars out ef repair or 15.4 per cent 
of the cars on line. On June 15, there were 346,861 bad order 
cars or 15.1 per cent of the cars on line. 

The average daily surplus of freight cars in the period 
July 8-15 was made up of the following classes of equipment: 
Box, 122,221; ventilated box, 5,321; auto and furniture, 9,091; 
flat, 13,686; gondola, 119,275; hopper, 54,342; all coal, 173,617; 
coke, 11,688; S. D. stock, 16,081; D. D. stock, 844; refrigerator, 
11,139; tank, 796; miscellaneous, 8,566. 

The average daily shortage was higher in the period July 
8-15 than at any time in several months—1,263 cars. In the 
preceding week it was 398 cars. The shortage was made up 
of the following classes of equipment: Box, 1,054; flat, 23; 
gondola, 3; hopper, 7; S. D. stock, 151; D. D. stock, 25. 


LOADING OF REVENUE FREIGHT 
The Trafic World Wushington Bureau 


Loading of revenue freight totaled 776,252 cars for the week 
ended July 16, according to reports received by the car serv- 
ice division of the American Railway Association. This was 
an increase of 136,554 cars over the preceding week when, how- 
ever, the observance of Fourth of July resulted in a drop in the 
total. 

Comparisons show that the total for the week of July 16 
was 166,599 cars less than were loaded during the correspond- 
ing week in 1920 and 126,044 less than were loaded during the 
corresponding week in 1919, but it was approximately 1,400 
cars more than were loaded during the week which ended on 
July 2 last and which consisted of six full working days. 

With the exception of coke, increases were reported in the 
loading of all commodities during the week of July 16 compared 
with the previous week. The largest increase was in the load- 
ing of merchandise and miscellaneous freight, which includes 
manufactured products. This totaled 463,085 cars, or an in- 
crease of 73,298 cars over the week before, but 65,000 less than 
during the corresponding week last year. 

Coal loadings totaled 152,116, which was an increase of 
25,785 cars over the previous week. It was, however, approxi- 
mately 55,000 cars under the total for the corresponding week 
in 1920 and 36,600 cars below the total for the corresponding 
week of 1919. 
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A gain of 18,976 cars in the number loaded with grain and 
grain products over the previous week was shown by reports, 
bringing the total for the week to 56,991 cars. 

Loading of forest products during the week reached 44,037 
cars or an increase of 9,681 cars over the preceding week, while 
there was a gain of 5,172 in the number of cars loaded with 
ore, thus bringing the total for the week to 31,484. Reports 
showed 24,802 cars loaded with live stock, which was an in- 
crease of 3,705 cars over the week before, while coke loadings 
totaled 3,737 cars or a decrease of 93 cars compared with the 
week of July 9. 

With the exception of grain and grain products the total 
loading for each class of commodities during the week of July 
16 was less than during the corresponding week in 1920. 

Compared by districts, increases were reported in all over 
the week before. 

Revenue freight loading by districts in the week ended 
July 16 and the corresponding week of 1920 was as follows: 


Eastern district: Grain and grain products, 9,430 and 5,927; live 
stock, 2,668 and 2,609; coal, 41,926 and 58,164; coke, 810 and 2,760; 
forest products, 4,441 and 8,771; ore, 1,775 and 8,863; merchandise, 
L. C. L., 55,894 and 34,685; miscellaneous, 71,172 and 106,487; total, 
1921, 188,116; 1920, 228,266; 1919, 219,296. 

Allegheny district: Grain and grain products, 4,004 and 2,130; 
live stock, 2,888 and 2,716; coal, 45,428 and 59,228; coke, 1,850 and 
5,818; forest products, 2,537 and 3,154; ore, 7,073 and 10,347; merchan- 
dise, L. C. L., 41,825 and 38,263; miscellaneous, 49,934 and 70,426; 
total, 1921, 155,539; 1920, 192,082; 1919, 189,811. 

Pocahontas district: Grain_and grain products, \254 and 156; live 
stock, 222 and 146; coal, 20,299 and 21,931; coke, 30 and 743; forest 
products, 1,394 and 1,986; ore, 23 and 220; merchandise, L. C. L., 2,603 


and 3,099; miscellaneous, 4,782 and 6,337; total, 1921, 29,607; 1920, 
34,618; 1919, 36,634. * 
_ Southern district: Grain and grain products, 4,167 and 2,841; 
live stock, 2,083 and 2,293; coal, 19,586 and 26,777; coke, 238 and 515; 
forest products, 13,959 and 16,268; ore, 268 and 3,235: merchandise, 
L. C. L., 34,019 and 31,459; miscellaneous, 35,249 and 45,739; total, 
1921, 109,589; 1920, 129,127; 1919, 116,723. 
_ Northwestern district: Grain and grain products, 9,096 and 8,022; 
live stock, 6,609 and 7,300; coal, 6,456 and 11,470: coke, 493 and 1,301: 
forest products, 11,006 and 13,582; ore, 20,955 and 49,756; merchandise, 
L. C. L., 27, 868 and 22,554; miscellaneous, 34,269 and 53,719; total, 
1921, 116,752; 1920, 168,504; 1919, 161,476. 

Central Western district: Grain and grain products, 20,447 and 
9,611; live stock, 8,184 and 8,660; coal, 14,233 and 23,455; coke, 169 and 
gag oa products, 4,732 and 5,775; ore, 576 and 5,122; merchandise, 


. C. L., 30,681 and 33,654; miscellaneous, 35,299 and 40,554; total, 
1921, 114,321; 1920, 127,261; 1919, 115,241. 

_ Southwestern district: Grain and grain products, 9,593 and 4,484; 
live stock, 2,148 and 2,919; coal, 4,188 and 6,400; coke, 147 and 101: 
forest products, 5,968 and 7,264; ore, 794 and 679; merchandise, L. C 


L., 15,189 and 17,158; miscellaneous, 24,301 and 29,992; total, 1921, 
62,328; 1920, 62,993; 1919, 63,115. 

_ Total, all roads: Grain and grain products, 56,991 and 33,967; 
live stock, 24,802 and 26,643; coal, 152,116 and 207,425; coke, 3,737 and 
11,668; forest products, 44,037 and 56,800; ore 31,484 and 78,222: mer- 
chandise, L. C. L., 208,079 and 180,872; miscellaneous, 255,006 and 
347,254; total, 1921, 776,252; 1920, 942,851; 1919, 902,296. 

L. C. L. merchandise loading figures for 1921 and 1920 are not 
comparable as some roads are not able to separate their L. C. L. 
freight and miscellaneous of 1920. Add merchandise and miscellaneous 
figures to get a fair comparison. 


HEAVY GRAIN MOVEMENT 


“Movement of grain and grain products on the railroads of 
the United States is now the heaviest of any time within the 
past three years despite the fact that freight rates are now 
higher than they formerly were, according to reports just re- 
ceived by the car service division of the American Railway As- 
sociation,” says a statement issued by the Association of Railway 
Executives. 

“Tabulations show that for the weeks from June 4 to July 
16, inclusive, 297,881 cars were loaded with grain and grain 
products. This was 67,403 cars more than were loaded during 
the corresponding period in 1920 and 70,043 cars in excess of 
the total for the corresponding period in 1919. 

“During the week which ended on July 16, according to re- 
ports received by the car service division, 56,991 cars were 
loaded with grain and grain products, which was an increase 
of approximately 19,000 over the preceding week. During the 
corresponding week in 1920, the total was only 33,967 and during 
the corresponding week in 1919 it was 45,466 cars. 

“The big increase in the movement of grain over the pre- 
ceding years has resulted in some difficulty being experienced 
at such points as Galveston and Chicago in the handling by the 
elevators of the increased volume, but, through the co-operation 
of the grain concerns and the railroads, which were represented 
by the car service division, the situation is being cleared. At 
Galveston it was necessary to place embargoes against certain 
elevators, but these have since been lifted except by one road. 
Reports on Monday showed 3,061 cars of grain standing at Gal- 
veston and 8,000 cars at Chicago. 

“Reports received by the car service division show that 75 
per cent of the Texas crop, which will move through Galveston 
for export, has already been loaded.” 


FREIGHT TRAIN PERFORMANCE 


Car-miles per day increased from 20.6 in April to 21.3 in 
May and tons per car increased from 26.9 in April to 27.8 in 
May, according to a summary on freight train performance 
issued by the Bureau of Railway Economics. The per cent of 


loaded car-miles to total car-miles dropped from 63.9 in’ April 
to 63.5 in May. 
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HARDING PLAN FOR RAILROAD CASH 
The Trafic World Washington Bureau 


President Harding, in a message to Congress, July 26, asked 
for legislation enabling the War Finance Corporation to pur- 
chase from the Railroad Administration railroad funding securi- 
ties and thus provide the Railroad Administration with funds 
to make settlements with the railroads. The President said per- 
haps $500,000,000 would be needed by the Railroad Administra- 
tion but that under the plan proposed there was no need of 
asking for additional appropriations. The message follows: 

“It is necessary to call the attention of Congress to the obli- 
gations of the government to the railroads, and ask your co-opera- 
tion in order to enable the government to discharge these obli- 
gations. There is nothing new about them, but only recently 
has there come an understanding which seems well to justify 
a sincere endeavor to effect an early settlement. These obliga- 
tions already have been recognized by the Congress, in the 
passage of the transportation act restoring the railroads to their 
owners, but previous recognition was made in the contract under 
which the railroads were operated by the government for the 
period of the World War. 

“The contract covering operation provided that the railways 
should be returned to their owners in as good condition as when 
taken over by the government, and the transportation act, recog- 
nizing that betterments and additions belong to capital account, 
provided that such sums as the railway companies owed the 
government for betterments and new equipment, added during 
the period of government operation, might be funded. There 
has been, at no time, any question about the justice of funding 
such indebtedness to the government. Indeed, it has been in 
progress to a measurable degree ever since the return of the rail- 
roads to their owners. It has been limited, however, to such 
cases as those in which final settlements with the railway ad- 
ministration have been effected. The process is admittedly too 
slow to meet the difficult situation which the owners of the rail- 
roads have been facing, and I believe it essential to restore rail- 
way activities and essential to the country’s good fortune to 
hasten both funding and settlement. 

“Quite apart from the large sums owing to the government, 
which we are morally and legally bound to fund, the govern- 
ment admittedly owes the railway companies large sums on 
various accounts such as compensation, depreciation and mainte- 
nance. There has been a wide difference of opinion relating to 
the amount the government owes, due in the main to the claim 
of the owners that in spite of materials and hours of labor being 
estimated in proper relations to similar expenditure in the pre- 
war test period, the ‘inefficiency of labor’ still left a wide differ- 
ence between actual up-keep and the expenditure made during 
the government operation. 

“In order to expedite settlement and funding an informal 
understanding, which is all that is possible or practical, has 
been reached, under which the railway claims based on the ‘in- 
efficiency of labor’ are to be waived to hasten complete and final 
settlements, without surrender of any rights in court in case 
there is failure to settle. I have no doubt that early, final and 
satisfactory settlements will be reached, since the policy of the 
railway administration already has been effective in finally 
settling the accounts of roads filing claims amounting to $225.,- 
568,764, resulting in the payment to them of $68,141,222. 

“The way now would seem to be clear to very early adjust- 
ment and relief, except for the fact that the railway administra- 
tion though possessing assets, does not command the funds neces- 
sary to meet what will be its admitted obligations. 

“There is no thought to ask Congress for additional funds. 
Perhaps $500,000,000 will be necessary. The railroad administra- 
tion has, or will have in the progress of funding, ample securi- 
ties to meet all requirements if Congress only will grant the 
authority to negotiate these securities and provide the agency 
for their negotiation. 

“With this end in view you are asked to extend the au- 
thority of the War Finance Corporation so that it may purchase 
these railway funding securities accepted by the Director-General 
of Railroads. No added expense, no added investment is required 
on the part of the government, there is no added liability, no 
added tax burden. It is merely the grant of authority necessary 
to enable a most useful and efficient government agency to use 
its available funds to purchase securities for which Congress 
already has authorized the issue, and turn them into the chan- 
nels of finance ready to float them. 

“IT can readily believe that so simple a remedy will have 
your prompt sanction. The question of our obligation can not 
be raised, the wisdom of affording early relief is not to be 
doubted, and the avoidance of added appropriation or liability 
will appeal to Congress and the public alike. 

“The after-war distresses of two great and fundamental ac- 
tivities have been riveting the anxious attention of the country. 
One is the readjustment and restoration of agriculture, the other 
is the distress of our railway transportation system. 

“Pending proposals for relief and their discussion have al- 
ready brought to the attention of Congress the very promising 
possibilities of broadening the powers of the War Finance Cor- 

poration for the further relief of agriculture and live stock pro- 
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duction. This corporation has proven itself so helpful in the re 
lief thus far undertaken, that I can not help but believe that its 
broadened powers, as have been proposed, to meet agricultural 
needs, will enable it wholly to meet the nation-wide emergency. 
This is an impelling° moral obligation to American farming in 
all its larger aspects, and it will be most gratifying to have your 
early sanction. 

“In the case of the railroads there is a moral and a con- 
tractural obligation, and your favorable action is no less urgent, 
and will no less appeal to public approval. Railway solvency and 
efficiency are essential to our healthful industrial, commercial 
and agricultural life. Everything hinges on transportation. 

“After necessary and drastic curtailments, after harrowing 
straits in meeting their financial difficulties, the railways need 
only this financial aid which the fulfillment of our obligations 
will bestow, to inaugurate their far-reaching revival.: Its effects 
will be felt in varied industries, and will banish to a large degree 
the depression which, though inevitable in war’s aftermath, we 
are all so anxious to see ended. 

“T am appending herewith memoranda concerning the prog- 
ress of railroad liquidation and revealing existing conditions 
which Congress will be interested to note, while considering the 
simple remedy proposed for the relief of the situation. The in- 
formation is submitted by the Director-General of the Railroads.” 


Memoranda from Davis 


The memoranda from Director General Davis follows: 

“The total number of Federal controlled carriers, including 
subsidiary companies, was 425. The mileage of the Federal con- 
trolled roads was 239,009. 

“The number of claims on final settlement filed with the 
Director-General up to July 15, 1921, was 184, the aggregate 
amount claimed being $758,032,235. The mileage of the roads 
that have filed their claims aggregates 167,070. 

“The amount of claims settled by the Director-General up to 
and including July 15, 1921, aggregated $225,568,764. These set- 
tlements represent some 43 per cent in number of the claims 
actually filed. The total amount paid in settlement was $68,- 
141,227. 

“The largest single disputed item in final settlement is the 
claim for undermaintenance of way and structures and equip- 
ment. The undermaintenance claims represent more than fifty 
per cent of the total amount of claims filed. Included in these 
claims for undermaintenance is the much discussed claim vari- 
ously described as ‘inefficiency of labor,’ ‘ineffectiveness of labor,’ 
or ‘the difference in the cost of applied material as between the 
test and Federal control periods,’ this item representing some 
70 per cent or 75 per cent of the total undermaintenance claims. 

“Claims for inefficiency of labor have not been allowed by 
the Railroad Administration, not only, as contended by the Rail- 
road Administration, because such claims are not contemplated 
by the standard contract, but they are of a too highly indefinite, 
speculative and contingent character to warrant consideration. 

“In addition to the claims on final settlement, covering the 
various items of dispute between the carriers and the adminis- 
tration, there are innumerable claims for loss and damage in the 
transportation of freight, fire and personal injury cases, and 
reparation claims growing out of freight rate controversies. 
These claims are being rapidly disposed of, and within a rea- 
sonable time the adjustment of same should be completed. 

“During the period of Federal control there was expended by 
the Railroad Administration, on behalf of the carriers, some 
$1,144,000,000 in additions and betterments, properly chargeable 
to capital account. Of this sum an excess of $381,000,000 was 
used in the purchase of additional equipment, consisting of 
100,000 box cars and 2,000 locomotivves, and the expenditure for 
this equipment has been taken care of in equipment trust cer- 
tificates now held by the Railroad Administration. This leaves 
about $763,000,000 of additions and betterments which, if not 

funded, must be deducted from the amount due from the Rail- 
road Administration to the carriers in final settlement. An ex- 
tension of the time in which these addition and betterment obli- 
gations could be paid to such carriers as could give reasonable 
and satisfactory security would enable the carriers receiving this 
extension to expend this amount of money in the much needed 
rehabilitation of their cars and locomotives, and apply the usual 
and necessary maintenance upon their way and structures, so 
that the national system of transportation could be equipped dur- 
ing the coming fall and winter to promptly and effectively per- 
form its duty to the public in the way of prompt and efficient 
transportation. y 

“Difference between normal and present number and per- 
centage of bad order freight cars and locomotives: The per- 
centage of bad order freight cars has not been below 5.0 per cent 
at any time during the past five years. During the year 1917 it 
ranged between 5.2 and 6.0 per cent. While there is no general 
agreement as to what the normal percentage should be, it seems 
to be generally accepted at from 5 to 6 per cent. The percentage 
of bad-order cars on July 1, 1921, was 15.6 per cent, or about 10 
per cent above normal. The total number of freight cars in 
service at the present time is about 2,400,000, and 10 per cent 
of that number would be 240,000, which represents the excess, 
or abnormal, bad-order condition of freight cars today. 
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“The normal percentage of bad order locomotives is under- 
stood to be 10 per cent. The percentage of bad-order locomotives 
on July 1 was 23.9 per cent, or 14 per cent above normal. The 
total number of freight and passenger locomotives (exclusive of 
switching) is about 50,000, and 14 per cent df this would be 7,000 
locomotives, which represents the abnormal bad-order condition 
of locomotives at the present time. 

“Deferred Maintenance: The amount of deferred mainte- 
nance at the present time has been conservatively estimated at 
$400,000,000, of which $200,000,000 represents maintenance of 
way and $200,000,000 maintenance of equipment. That is, these 
are the amounts which should be expended on the railway 
properties to bring them up from their present physical condi- 
tion to normal. 

“Shortage in Number of Railway Employes: The total 
number of railway employes in the first quarter of 1921 was 
1,691,471. This was less by 340,456 than the average number in 
1920, and less by 302,053 than in the first quarter of 1920. 

“This manifestly means an enormous increase of unemploy- 
ment. If the railroads were in a position to resume their nor- 
mal maintenance of ways and structures and equipment it is 
conservatively estimated that it would mean immediate employ- 
ment of at least 200,000 workmen. 

“Delayed Payments of Vouchers: Delayed payments of the 
current liabilities of the railways, representing principally pay- 
ments due for fuel and materials used in operation, have been 
conservatively estimated at not less than $300,000,000. 

“The failure to pay these has involved great industrial dis- 
tress and depression. It has meant the shutting down of many 
industries. If the railroads are paid what is due them by the 
Government, they in turn can pay these debts, and the starting 
up of industry will be enormously assisted and promoted. 

“It is evident, if the products of our farms, of our forests, 
of our mines and of our other industries are to find a way to 
market, that our railroads must be adequately equipped to move 
them. Manifestly, from the foregoing statistics, they are not 
now so equipped. If there is to be a return, as we devautly 
hope there soon will be, of normal business activity and prosper- 
ity, it must not be halted and obstructed by insufficient trans- 
portation, which is a fundamental condition of all commerce. 

“Funding: By the terms of Section 6 of the Federal Con- 
trol Act, the President was authorized to incur, wn behalf of the 
carriers, indebtedness for additions and betterments. To create 
an indebtedness to be paid by others without limit in amount is, 
it must be admitted, a most unusual power and was justified only 
by the exigencies of war. 


“As a result of the exercise of this power, a large amount of 
indebtedness was created by the Director-General, and imposed 
upon these carriers, for additions and betterments, some of it 
assessed by them, and some of it not concurred in. This class 
of indebtedness, although on capital account, was made by the 
Government immediately payable, instead of being arranged as 
long-time obligations. 


“Tf the carriers had been dealing with their own affairs in 
respect to additions and betterments, it is reasonable to suppose 
that they would not have undertaken to provide for these large 
capital requirements out of their current income, but would have 
followed their usual course, which would have been not to 
incur indebtedness, as to a large part of this amount, until they 
had succeeded in financing the capital required on long-term ob- 
ligations. They could not do this under the conditions of Fed- 
eral Control and of the war, for the two reasons: First, because 
the matter was not legally within their control, and, second, be- 
cause the entire investment market was necessarily absorbed by 
the Government in securing war loans. 

“The question, therefore, arises what it is equitable and just 
to do now in regard to the adjustment of this indebtedness? The 


carriers insist that it should be funded by the Government for a 
term of at least ten years. 


‘This, they claim, is just, not only because of the circum- 
stances above narrated, under which the indebtedness was 
created, but for an additional reason in which the public, as weli 
as the carriers themselves, have an interest. The carriers at the 
end of Federal control had been out of the possession of their 
properties for more than two years. They were called on at 
that time to resume the responsibility of furnishing transporta- 
tion adequate to the needs of commerce. It must be admitted 
that they undertook the performance of this duty under adverse 
conditions. Their organizations had been broken up; much of 
the normal traffic of the various lines had been diverted to 
others; their rolling stock had been widely scattered by Govern- 
ment management throughout the country, and their labor ex- 
penses had been enormously increased during Federal control. 
This situation, they claim, put upon them the necessity of provid- 
ing for abnormal expenses of operation at the very outset. 


“It is in the public interest that they should be able to per- 
form successfully the duty of transportation. This will neces- 
sitate not only an adequate supply of cash for their abnormal 
expenses, due to the special conditions which have surrounded 
their properties, and for their current purposes, but also will 
necessitate the borrowing of large amounts of new capital, so as 
to keep their roads up to the requirements of the public, and for 
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other capital purposes, such as the payment of maturing obliga- 
tions. This they will have to do in a market disturbed by war 
conditions, and where there is a tremendous competition, as be- 
tween themselves and with other industries, for the funds avail- 
able for investment. 

“It is even more vital to the public than to the carriers, that 
the carriers should succeed in securing the money necessary to 
the successful performance of their transportation duties. 

“Tf the Government refuses to fund this indebtedness which 
it created for the carriers, and for which the Transportation Act 
expressly provided, and if, in addition to their large capital re- 
quirements for other purposes, it is necessary for them to borrow 
also the amount they owe the Government for additions and bet- 
terments, their problem and the public’s problem in respect to 
transportation will be enormously embarrassed. 

“The indebtedness of the carriers to the Government for ad- 
ditions and betterments incurred under the circumstances above 
mentioned, ought not to be allowed to constitute an additional 
complication and embarrassment in this situation. To avoid 
this, the Government ought not to hesitate to carry this indebted- 
ness for ten years, as provided in the Transportation Act, in 
view of the fact that the reason it was made immediately due 
grew out of the war and the public needs.” 

The President’s message to Congress relative to payments 
to the railroads was referred to the Senate and House commit- 
tees on interstate commerce. Senator Cummins, chairman of 
the Senate committee, is expected back from Atlantic City next 
week and no action by the committee is contemplated before 
his return. . 

It had been the plan of the Harding administration to 
have a bill introduced extending the powers of the War Finance 
Corporation so that it could meet the railroad and agricultural 
situation. This plan was abandoned, however, when senators 
from the agricultural states protested against the two problems 
being joined in that way, and a bill was introduced by Senator 
Kellogg to extend the power of the War Finance Corporation 
to aid farmers. The Kellogg bill was offered as a substitute 
for the Norris bill. 

The agricultural bloc in the Senate is one that must be 
reckoned with, in the view of the Harding administration, and 
a number of the senators in that bloc would oppose legislation 
aiding the railroads if the farmers were not taken care of also. 
Senator Ransdell of Louisiana reflected that view to a certain 
extent in the Senate, July 26, after the President’s message 
had been read. Senator Ransdell was speaking on the Norris 
bill providing for $100,000,000 to aid the farmers in exporting 
agricultural products. He said he understood the Senate would 
be called upon to “give the railroads $500,000,000.”. He said if 
that were necessary it probably should be done, but that the 
Norris bill called for only $100,000,000 for the farmers. 

“If you were to put the farmers on a parity with the railroads 
you would have to give them at this time $2,000,000,000 in- 
stead of $100,000,000, twenty times as much as the Norris bill 
proposes,” said he. 

At a dinner at the White House, July 26, the President dis- 
cussed the railroad question and other questions before Congress 
with Senators Watson of Indiana, Kellogg of Minnesota, Bran- 
degee of Connecticut, Lenroot of Wisconsin, Penrose of Penn- 
sylvania, Curtis of Kansas, Capper of Kansas, Smoot of Utah, 
McCormick of Illinois, Poindexter of Washington, Townsend of 
Michigan and Wadsworth of New York. Watson, Kellogg, 
Poindexter and Townsend are members of the Senate inter- 
state commerce committee. 


The chief obstacle in the way of prompt settlements has 
been removed by the railroads, according to the request of the 
President that they forego tehir demand that in making final 
settlement the government take into consideration the ineffi- 
ciency of labor during the period of federal control as compared 
with the performance of labor in the test period. ; 

It is difficult to get at just what the waiver of the railroads 
of their demand as to inefficiency of labor means in dollars and 
cents. Officials of the Railroad Administration estimate roughly 
that this demand involved from $600,000,000 to $700,000,000 for 
the period of federal control and about $300,000,000 for the 
guaranty period. 

Director-General Davis, in a communication to Chairman 
Good, of the House appropriations committee, recently estimated 
that the claims of the railroads would total $1,250,000,000, if all 
were filed on the same basis as those that had then been filed. 
This amount includes the charge against inefficiency of labor. 
If $700,000,000 is cut off on account of the waiver of the inefii- 
ciency claim, there will be around $500,000,000 due. But that 
figure is not accurate. Officials say the amount still due the rail- 
roads for the federal control period will range from $300,000,000 
to $500,000,000. There is no way of getting an approximate 
figure because all claims have not been filed. 

As soon as the enabling legislation is passed the Railroad 
Administration will go forward with payments of undisputed 
amounts to the railroads and the disputed amounts will be paid 
as soon as they can be adjusted. It is believed that the govern- 
ment will pay out at least between $200,000,000 and $300,000,000 
in the next few months if the present plans go through. 
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The fact that the railroads—or, rather, the Association of 
Railway Executives—had, in so far as it could, agreed to accept 
the government’s basis of settlement and waive the demand 
concerning inefficiency of labor was made known officially July 
22. It was learned that there was the substance of an under- 
standing between the railroads and the government that 
did not in any way constitute a new arrangement or modifica- 
tion of the contract between the roads and the Railroad Adminis- 
tration. 

The Harding administration, before going into a program 
in dealing with the railroad situation and carrying out the pro- 
visions of the transportation act, concluded that the railroads 
ought to facilitate the settlements by attempting to settle with- 
out consideration of the claims based on the inefficiency of labor. 
The Railroad Administration, with the full approval of the Presi- 
dent, had refused to consider that claim. 'The President asked 
the roads to forego their claim as to inefficiency of labor 30 
that the settlements could be made quickly and the Railroad 
Administration closed up. The administrations regards that or- 
ganization as an expensive one and wishes to wind it up as soon 
as possible. At the same time it wishes to give the railroads 
all that is fairly theirs, and it believes that in some instances 
the railroads have not been treated altogether fairly by the 
government because of the delay in the settlements, but that, on 
the other hand, the railroads caused some delay by putting for- 
ward a claim which the government could not recognize. 

The administration met the allegation of the railroads that 
labor was inefficient during the federal control period by say- 
ing that the government could not go into a fine analysis of the 
efficiency of labor. There may have been some basis in part 
for the contention, in the view of the administration, but under 
the railroads’ theory it was too finely drawn out. 

The President was pleased at the outcome of the negotia- 
tions with the carriers. 

There may be individual roads which will decline to act 
with the majority and there may be roads which will desire to 
carry their claims to the courts. The railroads which will agree 
to the Administration’s basis of settlement will do so without 
waiving any of their rights under their contract. 

Bird M. Robinson, president of the American Short Line 
Railroad Association, has submitted to President Harding a re- 
quest that consideration be given to the settlement of $25,000,000 
of claims of short lines. 

Chairman Winslow of the House Interstate Commerce Com- 
mittee has introduced a bill to give the War Finance Corpora- 
tion authority to buy railroad securities from the Railroad 
Administration as recommended by the President. The bill 
provides that the corporation may buy not to exceed $500,000,000 
of securities from the Railroad Administration. 

Enactment of the legislation, extending the powers of the 
War Finance Corporation so as to enable it to advance funds to 
the Railroad Administration, probably will be deferred for some 
time, although it had been originally planned.to take immediate 
action in the matter. The outlook the latter part of this week 
was that no effort would be made to put through a bill at this 
time but that such action probably would be deferred until after 
the recess, which may begin in the early part of August and 
last until the latter part of September. 

Senators have informed the President, it is said, that it 
would be difficult to get through the proposed legislation at this 
time. The attitude of the senators from the agricultural states, 
as has been pointed out, is a factor in the situation. Passage 
of the legislation requested by the President to enable the gov- 
ernment to pay the railroads what it owes them is expected, 
but there will be considerable opposition to it. 

Senator Reed, of Missouri, referring to the President’s mecs- 
sage and the statement therein that no additional appropriation 
was sought, asked in the Senate, July 27, how the government 
was going to get $500,000,000 to pay the railroads without get- 
ting it from somewhere. He said if it would get the money 
from the War Finance Corporation, where in turn would the 
War Finance Corporation get the money? Senator Simmons 
explained that the Corporation had issued $500,000,000 of capital 
stock which had been bought by the government and the money 
put in the Corporation’s treasury. 

The financial status of the War Finance Corporation, as of 
July 27, was as follows, according to a statement issued by it: 

The War Finance Corporation has on hand a cash credit with the 
treasurer of the United States of $403,827,771.29. 

t has outstanding loans amounting to $99,903,839.39, of which 
$65,856,479.59 represent loans made under its war powers. 

Its outstanding loans made under its export finance authority total 
$34,047,359.80. 

Total loans heretofore made under its war and 
aggregate $359,586,049.58. 

Repayments aggregate $259,682,210.19. 

Rapayments of loans made under its export financing authority 
total $18,820,034.01. 


176 _ of loans granted under the war power total $240,862, - 
b. 5 


post war powers 


_The Railroad Administration has a little over $200,000,000 
to its credit in the Treasury, so that if payments to the rail- 
Toads aggregated $500,000,000, as has been roughly estimated, 


approximately $300,000,000 from the War Finance Corporation 
would be needed. 
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BOARD-COMMISSION LIAISON 


The Trafic World Washington Bureau 


The joint committee, composed of members of the Interstate 
Commerce Commission and the Shipping Board, appointed, in 
the first instance, as a result of talks between Commissioner 
McChord and Joseph N. Teal, while the latter was a member 
of the Shipping Board, has been revived, with Commissioners 
McChord, Hall and Esch to represent the Commission and Com- 
missioners Plummer, Thompson and Lissner to represent the 
Shipping Board. While the Shipping Board consisted of one or 
two members only, no effort was made to preserve the liaison 
between the two bodies, the duties of which overlap in several 
particulars. 

At a meeting of the committee in Commissioner McChord’s 
office July 27, Mr. McChord was made chairman of the committee 
and some of the subjects with which the two bodies must deal 
were tentatively discussed. The through export bill, with which 
the Commission has been fussing for more than a year, was 
taken up for discussion because the work of the Commission 
has reached such a stage that it is desirable that there be an 
understanding between it and the Shipping Board. The board 
is not only a regulating body, but is also an operator of ships. 
Its interest, therefore, is twofold, especially inasmuch as repre- 
sentatives of the Shipping Board, at hearings thheld by the Com- 
mission challenged the jurisdiction of the Commission to pre- 
scribe a through bill to be used in a joint undertaking by car- 
riers by land and carriers by water. 

That bill of lading, in the final analysis, it is believed, will 
be the hardest matter with which the two bodies will have to 
deal. As an operator of ships the board is standing with other 
operators of ships. As a regulating body it has not expressed 
an opinion. There is a question whether, as a regulating body, 
it can have anything to do with the formulation of a bill of 
lading. The law seems to place the duty wholly on the shoulders 
of the Commission. At least the Commission is proceeding on 
that assumption. 

Another point on which there must be many conferences is 

the enforcement of section 28 of the merchant marine law, deny- 
ing to goods coming into or proposing to go out of the country, 
in foreign bottoms, the benefit of export and import rates on 
American railroads, if and when there are enough American 
ships to serve a particular port; that is to say that if and when 
there were enough American ships to serve Philadelphia, for 
instance, then export and import rates to and from Philadelphia 
by rail, would be denied to goods passing through the port or 
Philadelphia. : 
That section of the law stands suspended until January 1 
next. The initiative in enforcing that section lies with the 
Shipping Board. When it says there are enough ships flying the 
American flag to serve a given port, the law makes it the duty 
of the Interstate Commerce Commission to announce the fact 
and bring the prohibition into play. 


SHIPPING BOARD EXPENDITURES 


The Trafic World Washington Bureau 


Although it is anticipated that Congress will grant at least 
in part the request of the Shipping Board for an appropriation 
of $125,000,000 to carry the board through the next six months, 
there probably will be a great deal said in both branches of 
Congress relative to the appropriation of large sums for the 
board. 

Senator Frelinghuysen of New Jersey has been an advocate 
of immediate liquidation of the Shipping Board fleet. He ex- 
pressed the hope recently that the new board would “liquidate” 
the property controlled by it at once. Advocates of reduced 
government expenditures, it is expected, will voice their opposi- 
tion to a large appropriation for the board at this time. 

Chairman Lasker of the Shipping Board has made it plain 
in rather picturesque language that the Harding administration 
has inherited a very large white elephant—or something worse 
—in the Shipping Board. His statement of last week on the 
financial condition of the board and of the steps that will be 
taken to correct conditions in the organization will be supple- 
mented by data which he will give to Congress. 

Officials of the board say it is the underlying policy of the 
board and of the administration to get the vessels owned by 
the board into the hands of private owners as soon as possible. 
But they point out that for the present and until ocean traffic 
picks up the ships probably could not be given away. 

The board has approximately half of its fleet of steel vessels 
tied up, or more than 600 vessels. The vessels in operation are 
not making money because of depressed traffic conditions. And 
the board expects to lose money on operations for some time 
to come. Chairman Lasker estimated that the loss from opera- 
tions in the ensuing year would reach $150,000,000. 

It appears to be a certainty that the board will be function- 
ing as an operator of ships for some time to come—possibly 
two or three years—because it is not anticipated there will be 
much of a market for ships before that time. To tie the vessels 
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up altogether to await a somewhat favorable market would cost 
hundreds of thousands of dollars, officials say. As an illustra- 
tion of what it costs to tie up a vessel the cost of tying up the 
wood ships of the board may be pointed to. It costs the board 
between $90 and $100 a month to take care of each wood ship 
tied up. On larger vessels the cost would be much greater, it is 
said. 

Officials of the board say every step is to be taken to operate 
the vessels as economically as possible. It is conceded by the 
present board that the managing agency contract under which 
the ship operator gets a fixed percentage of the gross receipts 
and the board takes all the risk has been a source of great 
waste. It is planned to formulate a new contract as soon as 
possible that will place the operation of the boats on a differ- 
ent basis, probably the bare-boat charter basis. 

Another step to be taken by the board to stop extravagant 
expenditures is that of putting all receipts into the Treasury 
and making expendiures from appropriations by Congress. Here- 
tofore the board has spent the money taken in on sales of ships 
and other property and from ship operations. 

Officials of the Harding administration realize that the 
country must approve if hundreds of millions of dollars are to be 
expended on the merchant marine. Eventually that question will 
come before the people and Congress. There appears to be a 
considerable drift? toward some form of subsidy for American 
ships on a basis of private ownership and operation. 

A. D. Lasker, chairman of the Shipping Board, accompanied 
by Elmer Schlesinger, chief counsel; Alonzo Tweedale, controller, 
and other officials of the board, appeared before the House com- 
mittee on appropriations in executive session July 27 and 28 in 
support of the Board’s request for an appropriation of $125,000,- 
000 for the next six months. The testimony given by the repre- 
sentatives of the board will be printed later and made public. 


LA FOLLETTE ATTACKS BOARD 


The Trafic World Washington’ Bureau 


Senator LaFollette, of Wisconsin, in a speech in the Senate 
July 25, on his resolution providing for an inquiry into “cer- 
tain practices of the Shipping Board and of the controversy 
which has existed since May 1 last, between the marine workers 
and the various owners and operators of American ships,” de- 
clared the new Shipping Board has not done anything that would 
indicate that it had decided to change “any of the deplorable 
practices of the old board.” The senator was referring to the 
labor policy of the board. He said the board was composed of 
seven members not one of whom, so far as he was aware, had 
had any experience in the management or operation of ships. 

“Probably $4,000,000,000 of the people’s money have already 
gone into this enterprise, and hundreds of millions, and prob- 
ably billions, more will be spent under the direction of this 
board,” said he. “All this vast enterprise is taken over by the 
new Shipping Board in a condition of almost hopeless confusion 
and disorganization. Under these circumstances whatever infor- 
mation can be obtained by an investigation of the entire subject 
certainly ought to be welcomed by every person who wishes to 
see the Shipping Board succeed in the gigantic task which has 
been assigned to it.” 

The senator said there were two charges that had been con- 
stantly made against the board—one that British influence has 
had a large part in shaping its policy, and the other that the 
board has been hostile to the labor organizations of the sea. 
He said if these charges had any basis in fact, then the facts 
ought to be fully known and the situation properly dealt with. 
He submitted detailed statements reciting the histery of the 
marine workers’ controversy, and said the American merchant 
marine could never be made a success until conditions were such 
that American seamen would be attracted to American ships. 
He said he did not think it was too late to change the labor 
policy of the board and that whatever the Shipping Board did 
the private owner must do. 

“It is simply robbing the people of this country to continue 
appropriating hundreds of millions of dollars for the use of the 
Shipping Board if it is committed to a labor policy that spells 
disaster to our merchant marine,” said he. 


WHEAT AND COTTON OCEAN RATES 


The Trafic World Washington Bureau 


A compilation made by the Bureau of Markets and Crop 
Estimates of the Department of Agriculture from information 
furnished in part by the Shipping Board shows that ocean freight 
rates on wheat and cotton from North Atlantic ports to the 
United Kingdom were approximately 50 per cent lower on July 1, 
1921, than on November 1, 1920. 

* “This decline,” the bureau says, “corresponds substantially 
to the price declines of these commodities during the same 
period, so that the ratio between the freight rates and the market 
prices remains relatively the same, 

“The average price of cotton in New York for October, 1920, 
and for June, 1921, was $22.68 and $12 per 100 lbs., respectively. 
In the absence of figures showing the average ocean freight 
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rate on cotton during those months, the rates in effect on Nov. 1, 
1920, and July 1, 1921, were used in this compilation. 

“The ocean freight rate to the United Kingdom was $1.10 
per 100 Ibs. on Nov. 1, 1920, or 4.9 per cent of the value of the 
cotton as represented by the quotation on that date. On July 1, 
1021, when the ocean freight rate was 52% cents per 100 lbs., 
the ratio between the freight rate and the price was 4.4 per cent. 

“On November 1, 1920, No. 2 Red Wheat was quoted in New 
York at $2.34%4 per bu. and the ocean freight rate was 40 cents 
per 100 lbs., or at the rate of 24 cents per bu., which repre- 
sented 10.2 per cent of the value of the wheat. On July 1, 1921, 
with No. 2 Red Wheat selling at $1.47% per bu., the freight rate 
was 21 cents per 100 lbs.—12.6 cents per bu.—or 8.5 per cent of 
the value of a bu. of wheat. Both the price of wheat and the 
freight rate may be said to represent a fair average for June. 

“The decline in the rates and prices of other commodities 
was less marked. In the case of butter and cheese the whole- 
sale prices have declined approximately 44 per cent since last 
Novmber while the ocean freight rates on these commodities 
have fallen only from 20 per cent to 25 per cent. 

“The following table shows the prewar rates per 100 lbs. on 
certain commodities from North Atlantic ports of the United 
States to the United Kingdom, and the gradual decline in the 
rates since October 30, 1919. 


Commodity Average, Oct. 30, Jan. 23, Nov. 1 July 1, 
1913. 1919. 1920. 1920. 1921. 
PNR” ak siecevarss ensuite Seta Salers $0.1024 *. 80 $0.40 $0.40 $0.21 
PE Lo cditecivie i wowenewodes 1572 .0 1.00 45 26 
sll EEE RES Seaer ee .32 150 1.50 1.10 52% 
IE 6 Paige. eevee tora cal ws Sac Siniance ego 1.00 ° 1.00 1.25 1.00 
MIN oh geet aiue 01 arasee ak rae eS ornare ar oiar ete 1.25 1.25 1.00 Py £55 
I ooo: ascine 4 tte areeléc. a sie leieislneale 2.00 2.00 1.50 1.00 


*Gulf ports. 


“While the cost of ocean transportation is an essential 
factor in the marketing of agricultural products in foreign coun- 
tries, it is by no means as important a factor as is the cost of 
rail transportation to the seaboard. 

“For example, the export lake and rail freight rate on wheat 
from Duluth to New York is 28.8 cents per bu., while the ocean 
freight rate from New York to Liverpool is 12.6 per bu., making 
a combined rate of 41.4 cents per bu.,; of which the lake-and-rail 
freight costs represent 69.6 per cent. 

“The export rail freight rate from Kansas City to Galveston 
is 27 cents per bu., and the ocean freight from Galveston to the 
United Kingdom is 15 cents per bu., making a total of 42 cents 
per bu., of which the cost of the inland rail haul represents 64.3 
per cent. 

“In Argentina, the rail rate for transporting 1,000 kilo- 
grams (2,204.6 lbs.) of wheat a distance of 500 kilometers (310.6 
miles) is $15.44 Argentine paper, or 12.2 cents per bu., calcu- 
lated on the basis of the prevailing rate of exchange. The aver- 
age rail haul in Argentina is 435 kilometers (261 miles). Ar- 
gentina growers thus have an apparent advantage of about 14.8 
cents per bu. over the interior sections of the United States in 
the cost of transporting their wheat to the seaboard. This ad- 
vantage, however, is partly offset by larger ocean freight rates 
from Argentina to the United Kingdom, which, at the present 
time, are around 23 cents per bu., making a combined rail-and- 
ocean rate of 35.2 cents per bu. for Argentine wheat.” 


CLAIMS AGAINST SHIPPING BOARD 


The Trafic World Washington Bureau 


Claims to be settled by the Shipping Board Claims Com- 
mission amount to $211,000,000, according to Chairman Lasker 
of the Shipping Board. It had been estimated that the claims 
would reach about $300,000,000. 

“It is the purpose of the President that these claims should 
be settled as speedily as expedition and fair judgment will per- 
mit, so that no unnecessary further hardship be worked on those 
having proper claims,” said Chairman Lasker. 

Discussing the members of the claims commission, the chair- 
man said: 

“The chairman of the commission will be Judge Walter D. 
Meals, former associate justice of the Appellate Court of Ohio. 
The associate members of the commission are Mr. Homer Fer- 
guson, president of the Newport News Shipbuilding and Dry 
Dock Company; Mr. F. W. Wood, former president of the Mary- 
land Steel Company; Captain Richard M. Watt, Construction 
Corps, United States Navy; Mr. Arthur W. Teele of the account- 
ant firm of Patterson, Teele & Dennis. The secretary of the 
commission will be Mr. O. P. M. Brown. 

“Judge Meals has been well known to the President for 
many years and was selected as chairman because of his great 
legal ability. Mr. Ferguson stands among the very first Amer- 
ican ship builders. Mr. Wood has had long years of experience 
in ship building and has made a record that is nationally known. 
Captain Watt was formerly chief constructor of the Navy. Mr. 
Teele is vice-president of the American Institute of Accountants.” 

The commission will be called into preliminary session by 
Chairman Lasker this week for purposes of organization. It 
will undoubtedly be September 1st before it will come into active 


Ju 


ful 
its 
tic 


—e_ oa Oe 


—“octr SO ss oo 


yw 


om i tot 





ntial 
oun- 
st of 


Theat 
cean 
king 
1-rail 


2ston 
o the 
sents 
: 64.3 


kilo- 
310.6 
‘alcu- 
aver- 

Ar- 
t 14.8 
es in 
is ad- 
rates 
esent 
l-and- 


D 


Bureau 


Com- 
asker 
laims 


hould 
1 per- 
those 


chair- 


ter D. 
Ohio. 
r Fer- 
d Dry 
Mary- 
uction 
count- 
of the 


nt for 
great 
Amer- 
rience 
cnown. 
y Bee. 
tants.” 
ion by 
mm. It 
active 


July 30, 1921 


functioning, as the new Shipping Board requires that long to get 








its cases ready. In the meantime the commission will send no- 
tices and forms to all claimants so as to expedite the findings 
of the commission, once it is in session. 


REPORTS BY WATER CARRIERS 


The Trafic World Washington Bureau 


The Commission has entered an order under which carriers 
by water subject to the provisions of section 20 of the interstate 
commerce act will be required to submit statistics on freight 
traffic in greater detail than heretofore. The Commission has 
required reports covering about 39 different classes of com- 
modities and under the new order reports will be required on 
69 classes, under the main divisions of products of agriculture, 
animals and products, products of mines, products of forests, 
and manufactures and miscellaneous. The order follows: 

It is ordered, That all carriers by water subject to the provisions 
of section 20 of the Interstate Commerce Act shall regularly compile 
statistics of freight traffic, and that each such carrier shall, beginning 
with the current calendar year, report annually to the Interstate 
Commerce Commission, according to the several classes of com- 
modities named below, which are hereby prescribed, the total tonnage 
of revenue freight, regardless of whether originally shipped in car- 
load or less-than-carload consignments, carried by it, expressed in 
net tons of 2,000 pounds. Carriers under this order are not required 
to keep separate records of tonnage received directly from consignors, 
or of tonnage received from connecting carriers; but they may, at 
their option, keep such and other proper related traffic records, pro- 


vided said records do not impair the integrity of the commodity classi- 
fication pescribed. 


SHIPPING BOARD SEIZES VESSELS 


The Trafic World Washington Bureau 


The United States Shipping Board, in seizing nine former 
German vessels which it had allocated to the United States 
Mail Steamship Company on a charter basis with an option to 
buy, because the company was delinquent in payments to the 
board to the extent of about $400,000, brought on itself an ava- 
lanche of inquiries as to why it had so acted. These were met 
by Chairman Lasker with the statement that the board could 
not be expected to try. its case in the newspapers and that, 
after court proceedings instituted by the steamship company 
to recover the vessels had been closed, a complete statement 
of the board’s reasons for seizing the ships would be made pub- 
lic. The steamship company recovered possession of the ships 
under an order issued by Judge Burr of the Supreme Court of 
New York and a hearing was set for July 28. 

Chairman Lasker said the action of the board was taken 
with the view of protecting the best interests of the American 
merchant marine. He said the U. S. Mail had been warned 
repeatedly that it was in arrears in its payments and that the 
case of the U. S. Mail was taken up first because it was be- 
lieved by the board to be the most pressing of those with which 
the board will have to deal. The action of the board in seizing 
the ships was approved by President Harding. 

One New York newspaper put up the following questions 
to Mr. Lasker: , 





What if any efforts had been made by you to collect arrearages 
previous to seizure? What reasons had you to believe the steamship 
company would be unable to discharge its obligations or to meet any 
judgment the board might have obtained against it? What public 
purpose was served by haste employed in seizing vessels? What mo- 
tive governed you and your board in assigning vessels to United 
American Line which had previously been under public question 
as to its agreement with the Hamburg-American Line? Was there 
no other American shipping company sufficiently responsible to un- 
dertake the handling of these vessels? In your opinion has public 
interest and public confidence in propaganda for American maritime 
upbuilding been aided by this action? Did the new board investigate 
claim of United States Mail being its debtors in amount of millions 
of dollars before making this seizure? Finally, what in your opinion 
is the cause or basis for insistent repetition of charge that politics 
is at the base of this move? 


In reply the chairman, July 27, dispatched the following 
telegram: 


Returning to Washington today I find your telegram of even 
date awaiting me. Mr. Schlesinger, general counsel of the board, who 
has charge of the case, is in New York today. I am expecting him 
here tomorrow. Any statement, if any, when issued must obviously 
be given to the entire press simultaneously, though, of course, in no 
event can we answer questions during court proceedings which might 

€ prejudicial to the government’s interests through disclosing our 
case in advance to the other side. Such action as we have taken has 
been solely for the purpose of protecting the best interests of the 
people of the United States and their merchant marine. We are as 
anxious as you can be to have the people of the United States fully 
informed as to our action so that they may judge for themselves. 
But we feel that this purpose will best be served by court presenta- 
a an orderly way and I am sure on consideration you will concur 
at view. 


It was said at the board that the United Americansline 
had been asked to take over the operation of the seized ships 
temporarily because, with the exception of the International 
Mercantile Marine, it was the only shipping organization that 
could have handled the vessels. 

. The vessels seized were the George Washington, the Amer- 
ica, the Presidnt Grant, the Agamemnon; the Susquehanna, the 
Potamac, the Mount Vernon, the Pocahontas and the Princess 
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Matoika, having an aggregate tonnage of 145,000 gross tons and 
an estimated value of $8,000,000. 

Officials of the U. S. Mail charged that the board was playing 
into the hands of those who wish to take the American flag 
off the seas. Shipping Board officials, on the other hand, ap- 
peared to be confident that the public would approve its action 
when the facts were known. 


DUTIES ON FOREIGN CARGOES 
The Trafic World Washington Bureau 


Revival of the question as to when the President will carry 
out the mandate of Congress, expressed in section 34, of the 
Jones merchant marine act, to give notice of abrogation of com- 
mercial treaties which contain provisions prohibiting the United 
States from imposing discriminating duties or tonnage dues on 
foreign vessels and imports carried therein, followed action by 
the Shipping Board, July 26, in adopting a resolution recom- 
mending that there be incorporated in the Fordney tariff bill a 
provision for imposition of a discriminating duty of 10 per 
cent ad valorem on imports brought to the United States in 
foreign vessels. 

The Underwood tariff law contained the provision which 
the board asks shall be incorporated in the Fordney bill, but it 
was never enforced because of the commercial treaties with 
various foreign countries. Should the section be carried in the 
Fordney law, it could not be enforced unless the commercial 
treaties were abrogated. It appears to be the view of the board that 
the provision should be in the tariff law and that then the ques- 
tion of carrying out section 34 could be taken up with the Presi- 
dent and the State Department. It is pointed out that resort to 
use of the law might never be made but that the fact that it 
was on the books would strengthen the hands of the government 
in developing the merchant marine. In other words, the govern- 
ment would have something it could use to good effect if it 
were necessary to prevent discriminatory practices by foreign 
lines against the American merchant marine. 

President Wilson refused to give the notice of abrogation of 
commercial treaties as provided by section 34, on the ground 
that the section constituted in effect an intrusion on the treaty- 
making power of the executive. The Republicans, in the political 
campaign of 1920, used as political capital the refusal of Presi- 
dent Wilson to act. Since President Harding took office the 
question has been raised as to whether he could enforce the 
section because the section provided that the notice must be 
given within 90 days after passage of the merchant marine act. 

The resolution adopted by the board follows: 


Whereas, The United States tariff law now provides that: ‘‘A dis- 
criminating duty of 10 per centum_ ad valorem in addition to the 
duties imposed by law, shall be levied, collected and paid on all goods, 
wares or merchandise which shall be imported in vessels not of the 
United States,” etc.; and, 

Whereas, The above statute was but the transforming into law of 
a oe which had been made by both great political 
parties; and, 

Whereas, The retention of this law was clearly contemplated when 
. provision in section 34 of the Jones bill, so-called, was enacted; 
and, 

Whereas, Such legislation is necessary to enable American vessels 
to meet the higher operating expenses and maintain the higher standard 
of wages paid on American vessels, and thus enable such vessels 
aed to engage in the foreign carrying trade of this country; 
and, 

Whereas, The making effective of such provision should tend to 
raise the market value of American ships to replacement figures and 
should cause shipping men to invest in the ships now owned by the 
United States, and thus put the Shipping Board fleet into private 
hands, as Congress and the public desire, 

Resolved, That the Shipping Board recommends that the above 
quoted statute of the United States be made a part of the tariff bill 
now before Congress. 


OPPOSE HARTER ACT AMENDMENT 


The National Merchant Marine Association has issued a 
statement opposing amendment of the Harter act, as proposed 
by insurance company representatives and exporters before 
a sub-committee of the House committee on merchant marine 
and fisheries last week. It declared that such legislation would 
force the steamship companies to charge higher freight rates 
and put them at a disadvantage with foreign lines. The views 
of the association are along the same line as those of the 
steamship owners as submitted to the committee. The sub- 
committee has the suggestions made at the hearing under con- 
sideration. 


NORWEGIAN CLAIMS AGAINST SHIPPING BOARD 


The Senate has ratified the agreement between the United 
States and Norway providing for arbitration of the claims of 
Norwegians against the Shipping Board, for requisitions of ves- 
sels during the war. The claims aggregate approximately $15,- 
000,000. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for May 
shows 8,847, or a percentage of 06.06, cars held overtime, as 
against 10,197, or a percentage of 05.85, for May, 1920. 





228 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Mirn. 
Coyyright by West Publishing Co.) 


ee ee 


Master May Bind Owners Through Ship Only: 

(District Court, E. D., Pennsylvania.) The master of a vessel 
may bind the owners through the ship, but they are not other- 
wise bound, except as the law of contracts binds them, and mere 
ownership does not imply authority in the master to bind the 
owners personally, unless the ship is bound.—Peters vs. Taulane 
et al., 272 Fed. Rept. 725. 


Part Owner Not Personally Liable for Breach of Executory 
Contract to Carry Cargo Made Without His Authority: 


A part owner of a vessel is not liable in personam for dam- 
ages for breach of an executory contract for her employment 
to carry cargo, when the contract was not made by him nor 
by anyone with his authority, but was made without his know)- 
edge and was repudiated by him as soon as known to him, and 
when he was not owner at the time of its breach.—Ibid. 

Bill of Lading Held Not “Negotiable Instrument”: 

(Circuit Court of Appeals, Second Circuit.) A bill of lading 
is not a “negotiable instrument” or a piece of commercial paper, 
and the doctrines favoring an innocent holder for value of ne- 
gotiable paper do not wholly apply thereto.—The St. Johns, 
N. F., 272 Fed. Rept. 673. 

“Clean” Bill of Lading Imports Under-Deck Shipment: - 

A bill of lading, which was ‘“clean’—that is, contains no 
reference to the fact that the shipment was loaded on deck and 
which was issued by the ship’s agents on behalf of the master 
and owners—imports underdeck shipment.—lIbid. 5 
Pleadings Held to Require Libelant to Prove Title by Purchase 

of Bill of Lading: 

Where the libel alleged ownership of a consignment of rosin 
by a purchase of the bill of lading from the shipper, and the 
answer denied that the rosin was shipped to libelant, and denied 
for lack of knowledge, the transfer of the bill of lading, the 
libelant was required to introduce evidence to establish its title 
to the shipment, so that it was error to render a decree for 
libelant on the pleadings.—Ibid. 

Issuance of Clean Bill by Oversight Does Not Render Ship Liable 
for Carrying on Deck as Agreed: 

Where the freight contract provided for deck shipment in 
the ship’s option, the shipper cannot recover for loss of the 
consignment, which he knew was loaded on deck, merely be- 
cause by oversight or inadvertence a clean bill of lading was 
issued.—Ibid. 

After Erroneous Decree on Pleadings, Evidence Can Be Taken 
in Appellate Court: 

Where the District Court erroneously rendered a decree for 
libelant on the libel and answer, the Circuit Court, of Appeals 
is not obliged to send the case back for the taking of evidence, 
but can direct the evidence to be taken in that court, since the 
appeal is a new trial.—Ibid. 








* 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
/ System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
| ® 


MEASURE OF DAMAGES FOR LOSS OF FREIGHT 
Shipper Entitled to Full Compensation for Carrier’s Failure to 

Carry and Deliver: 

(Supreme Judicial Court of Massachusetts.) A shipper is 
entitled to recover full compensation for the loss or damage 
suffered by the carrier’s failure to carry and deliver the goods 
safely.—Woonsocket Machine & Press Co. vs. New York, N. H. 
& H. R. Co., 131 N. E. Rept. 461. 

Value at Time and Place of Delivery Held to Govern Measure 
of Damages: 

In an action against a carrier for the loss of goods shipped 
in interstate commerce in February, 1916, the amount of the 
loss was to be determined by the value of the goods at the 
time and place of delivery, and not at the time and place of 
shipment.—lIbid. 

Market Value of Goods Lost Is Measure of Recovery, When 

Goods May Be Purchased in the Market: 

If at the time of a carrier’s failure to safely carry and de- 
liver goods the shipper could purchase in the open market sub- 


stantially similar goods, the market value constitutes full com- 
pensation for the loss.—Ibid. 
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Measure of Recovery for Loss of Shells Having No Market Value 
Stated: 

In an action against a carrier for the loss of high explosive 
shells manufactured by plaintiff for the British government and 
having no market value, properly speaking, the actual value of 
the shells, determined by the cost of replacing them, or, if shells 
of similar material could be manufactured at a certain price, 
such price, with such expenses as might be reasonably incurred 
in procuring a new contract, would fairly measure the extent of 
the loss.—Ibid. 

Amount Which Was to Be Paid for Shells Held Not Decisive of 
Their Actual Value: 

In an action against a carrier for the loss of high explosive 
shells manufactured for the British government, the amount 
which the British government was to pay for the shells was 
not decisive as to their actual value at the time and place in 
question.—Ibid. 

Profits on Contract Under Which Goods Manufactured Not Ma. 
terial in Estimating Damages: 

In an action against a carrier for the loss of high explosive 
shells manufactured by plaintiff under a contract, the profits 
of the contract were not material on the question of actual 
value, and were not to be considered in estimating the damages. 
—Ibid. 

Contract Price of Shells Lost Held Admissible: 

In an action against a carrier for the loss of high explosive 
shells manufactured by plaintiff under a contract with one havy- 
ing a contract with the British government, the amount which 
the government had contracted to pay, though not conclusive, 
was admissible on the question of actual value, as tending to 
show the cost of replacement.—Ibid. 

Contracts with Third Persons for Manufacture of Similar Shells 
Admissible on Question of Value: 

In an action against a carrier for the loss, in February, 1916, 
of high explosive shells manufactured for the British govern- 
ment under a contract dated July 3, 1915, and calling for delivery 
between August 1 and December 31, 1915, contracts between the 
British government and third persons for the manufacture of 
substantially similar shells, executed in July, October and No- 
vember, 1915, under which deliveries were made in accordance 
with their terms, those under the latest contract being made 
from January to June, 1916, were admissible on the questions 
of actual value and cost of replacement, the dates of the con- 
tracts and deliveries not being too remote.—Ibid: 

Where Wheat Shipped Consigned to Shipper’s Order, Title Passes 
on the Payment of Draft Attached to Bill of Lading and 
Delivery of the Bill of Lading, Though Weighing at Destina- 
tion Necessary: 

(Court of Civil Appeals of Texas, Galveston.) Where wheat 
is purchased and shipped by rail consigned to shipper’s order, 
and drafts for the price are sent through banks, with bills of 
lading attached, and such drafts are paid by the purchaser, and 
bills of lading delivered to him, title passes to the purchaser, 
notwithstanding that the wheat must be measured or weighed at 
destination to definitely determine the exact sum to be paid for 
the entire mass.—Fort Worth Elevators Co. vs. Keel & Son et al., 
231 S. W. Rept. 481. 


Carrier Relieved of Liability for Shipment on Delivery to Pur- 
chaser’s Agent: 
Where a seller of wheat shipped it by rail to his order, with 
a draft and bill of lading attached, and the carrier delivered it 
to a wharf company, which was the agent of the purchaser 
authorized to receive it, the carrier thereafter owed no legal 
duty relative to the protection of the wheat.—Ibid. 


Evidence Held to Show Proximate Cause of Loss of Wheat Due 
to Act of God: 

In an action by a purchaser of two carloads of wheat brought 
against the seller, the carrier, and a wharf company, where it 
appeared that during a flood the wharf company hauled the cars 
into the yards of a railroad company, where they were destroyed 
by fire caused by the flood waters reaching an adjacent car of 
unslacked lime, the undisputed evidence held to show that the 
proximate cause of loss of the wheat was due to a storm prop- 
erly classified as an act of God.—Ibid. 

Substitution of Federal Agent Under Transportation Act: 

(Court of Civil Appeals of Texas, Amarillo.) The substitu- 
tion of federal agent appointed under transportation act 1920 
as defendant in a suit against the Director-General and a rail- 
road Company, though made without the notice ordinarily re 
quired by the state practice, is sufficient where such notice 1s 
waived by an appearance by the attorneys who signed for the 
pleadings for the Director-General and represented the agent at 
the trial, making objection and taking bills of exceptions.— 
Payne vs. White House Lumber Co., 231 S. W. Rept. 417. 
Judicial Notice that Director-General of Railroads Was Succeeded 

by Agent of President: 

Where suit was brought against a railroad company and the 
Director-General of Railroads, who was thereafter, before trial 
of the case, dismissed and succeeded by the agent of the Pres! 
dent under transportation act 1920, the court will take judicial 
notice of the fact that the latter was agent for the company 
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prior to the trial and that the former Director-General was nu 

longer entitled to represent the government at that time.—lIbid. 

District Court Has Jurisdiction of Suit to Recover Demurrage 
and Excess Freight Charges Made in Violation of Interstate 
Commerce Commission Rule: 

The district court has jurisdiction of a suit to recover ex- 
cessive freight charges and demurrage paid under protest, though 
the initial jurisdiction is with the Interstate Commerce Com- 
mission to fix and establish rules and rates, the suit being to 
recover charges demanded and paid in violation of the Interstate 
Commerce Commission’s rule fixing demurrage charges and 
freight rates, and not to assail the rule as unreasonable.—Ibid. 
Testimony as to What Constituted Market Value Admissible 

Where Witness Testified He Knew the Market Value: 

In an action against a railroad for damages for shortage be- 
tween weights at points of shipment.and destination of certain 
ears of coal delivered to consignee, testimony of a witness that 
the market value of the coal was the price at the mines plus 
carriage and tax, and giving the amount at each place on eacn 
shipment, was admissible where he first testified that he knew 
the market value.—Ibid. 

Causes of Action for Excessive Freight and Demurrage Charges 
and Damages for Shortage of Coal Property Joined: 

Causes of action against a railroad for excessive freight 
charges, demurrage charges wrongfully exacted and damages for 
shortage of coal delivered, were properly joined, since all grew 
out of contracts of shipment and were not ex delicto, but ex 
contractu, and between the same parties.—Ibid. 

Testimony from Records Made by Wireless Was Admissible, 
Though Records Themselves Were Exhibits and Witness had 
No Independent Recollection of Facts: 

In an action against a railroad company for damages for 
shortage of coal delivered to plaintiff, testimony of the manager 
of plaintiff's business at the place of delivery, as to the weight 
of two cars of coal upon their arrival, was admissible, though 
witness testified from his records, which were attached to his 
deposition as an exhibit showing the weight of the two cars, 
where his duties were to keep correct records of such transac- 
tions, the cars were unloaded under his direction, and he 
weighed the coal and.made the entries at the time of unloading 
and identified the weight sheets from which he testified as origi- 
nal records from his office, although he had no independent 
recollection of the weights.—Ibid. 

Testimony from Original Sheets Made by Witness Admissible, 
Though Book in Which Same Kept Not Offered in Evidence: 
Where a witness, in an action to recover from a railroad 

company for shortage of coal delivered to plaintiff, testified as 
to the weight of certain cars delivered, from certain weight 
sheets made by him at the time, the fact that the book in which 
the sheets were kept was not offered in evidence did not render 
them inadmissible, only the entry in the book relevant to the 
issue being admissible.—Ibid. 

Testimony as to Weight of Cars of Coal Weighed and Entered 
in Books by Witness at Time of Unloading Admissible, 
Where Witness’ Superior Testified as to Correctness of 
Entries: 


In an action to recover from a railroad company for short- 
age of coal delivered to plaintiff, testimony of a witness as to 
the weight of part of two cars delivered was admissible, where 
the weights were entered by him in the books at the time of 
unloading, which was part of his duty, and plaintiff’s general 
ee testified as to the correctness of the entries made.— 
bid. 


Testimony of Witnesses as to Weight of Cars of Coal Admis- 
sible Along with Original Scale Tickets Showing Weights of 
Cars and Coal in Pounds: 


In an action against a railroad company to recover for short- 
age of coal delivered to plaintiff, testimony of witnesses who 
weighed out the cars of coal at the initial points of shipment, 
that in the line of their duties they kept a record of the weights 
of the cars when empty and loaded and that each attached the 
original scale tickets, which corresponded with the entires on 
their books, were admissible, as were the scale tickets them- 
selves, upon which the weights, gross, tare and net, were 
stamped when the weighing was done, the figures on the tickets 
being construed to mean pounds and not tons.—Ibid. 

Though Cars Were Bunched Owing to Washouts, Carrier, Though 
Without Fault, Not Entitled to Demurrage for Free Time 
Allowed Shipper in Such Case: 

Though cars were bunched through no fault of the carrier, 
but owing to washouts over which it had no control, it could 
not collect demurrage for the free time which the rules grant 
the shipper under such conditions, making it impossible to get 
cars for loading and unloading, and which demurrage the rules 
also stipulate shall be refunded.—Ibid. 

Where Court Admitted Evidence on Issue After Sustaining Ex- 
ception, and Petition Not Amended, It Is Presumed Court 
Changed Mind: 

Where, in an action to recover demurrage charges paid un- 
der protest, the court admitted an expense bill to show the 
amount of demurrage and rendered judgment therefor after hav- 
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ing sustained exceptions thereto, and that portion of the peti- 
tion suing for demurrage was not stricken out, it will be pre- 
sumed on appeal that the court changed his mind.—Ibid. 


Where No Objection to Bills Showing Weight of Car of Coal 
Delivered to Consignee, No Error in Allowing Amount 
Stated Therein: 

In an action to recover for shortage of coal delivered to 
consignee where there was no objection to the introduction of 
a freight bill and expense bill showing the weight of a car of 
coal, the court was justified in allowing the amount therein 
stated.—Ibid. 

Evidence Held to Support Judgment for Shortage in Coal Deliv- 
ered, Though There Was Probable Chance of Loss or Error 
in Ascertaining Weight Thereof: 

Evidence held sufficient to support the amount of a judg- 
ment for shortage in coal delivered to consignee, due to its 
having been shipped in open cars to save money in loading and 
unloading, though there was probable chances of loss or error 
in ascertaining the weight thereof.—Ibid. 








r 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 
+ - 


Dunnage Used in Automobile Cars Subject to Automobile Rate: 


(Circuit Court of Appeals, Eighth Circuit.) Under a tariff 
classification providing that unless otherwise provided charges 
shall be computed on gross weights, and, in the absence of other 
provision, dunnage used in blocking and securing automobiles 
in the car held subject to the automobile rate, and not to the 
lumber rate.—Butler Motor Co. vs. Atchison, T. & S. F. Ry. Co., 
272 Fed. Rept. 683. 


Action to Determine Rate on Dunnage Held Within Jurisdiction 
of Court: 


An action to determine the rate applicable to dunnage used 
in shipments of automobiles, where the only question was the 
construction of the terms of published tariff classifications held 
within the jurisdiction of a court, and not requiring a precedent 
application to the Interstate Commerce Commission.—Ibid. 


In Action for Difference Between Interstate and Intrastate Rates, 
Question Was Whether There Was Actual Good Faith De- 
livery at Point of Reshipment: 


(Circuit Court of Appeals, Sixth Circuit.) In an action to 
recover the difference between the interstate through rate and 
the sum of the interstate and intrastate rates on lumber shipped 
to defendants at O. and reshipped to M., the real issue was 
whether the shipments were in fact shipments to O., with an 
actual good-faith delivery to defendants at O., and reconsign- - 
ments actually by defendants, having received possession at 
O.; and the existence of an original and continuing intention to 
reship at O., for the purpose of saving expense, was not of itself 
sufficient to convert the shipments into through shipments, if 
there was otherwise a good-faith delivery at O.—Baltimore & O. 
S. W. R. R. vs. Seattle et al., 272 Fed. Rept. 675. 


Demurrage and Trackage Charges at Point of Reshipment Prop- 
erly Considered in Determining Question of Good Faith: 


In an action to recover the difference between the interstate 
through rate and the sum of the interstate and intrastate rates 
on lumber consigned to O., and reshippéd on intrastate bills 
of lading to M., the court properly charged that the jury might 
consider demurrage charges and trackage charges paid-at O., in 
determining the question whether there was an actual good-faith 
delivery to the consignees at O.—Ibid. 


Conditional Authority to Interstate Commerce Commission to 
Regulate Intrastate Rates Within Power of Congress Over 
Interstate and Foreign Commerce: 

(District Court, N. D., New York.) The authority given the 
Interstate Commerce Commission by transportation act Feb. 
28, 1920, 416 (3, 4), to prescribe a rate or fare on intrastate 
commerce to be observed by a carrier subject to its jurisdiction, 
if, after a full hearing, it shall find that a rate or fare imposed 
by state authority “causes any undue or unreasonable advan- 
tage, preference or prejudice as between persons or localities in 
intrastate commerce on the one hand and interstate or foreign 
commerce on the other hand, or any undue, unreasonable or 
unjust discrimination againsnt interstate or foreign commerce,” 
which rate or fare so prescribed shall. be observed, while in 
effect by the carriers affected thereby, “the law of any state 
or the decision or order of any state authority to the contrary 
notwithstanding,” is within the constitutional power of Congress 
to regulate interstate and foreign commerce.—Lehigh Valley R. 
Co. vs. Public Service Commission, Second Dist. of State of 
New York et al., 272 Fed. Rept. 758. 
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"Findings of Fact by Interstate Commerce Commission Binding 
on Courts: 


A finding by the Interstate Commerce Commission that a 
rate or fare imposed by state authority on intrastate commerce 
causes undue, unreasonable and unjust discrimination against 
interstate and foreign commerce is binding on the courts, if 
there is any evidence to support it.—Ibid. 


Power of Congress to Regulate Interstate and Foreign Commerce 
Includes Incidental Power Over Intrastate Rates of Carriers: 
While Congress has no constitutional power over intrastate 

rates as such, it has power to legislate respecting such rates for 

the protection of interstate or foreign commerce from a burden 
cast upon it by rates fixed by state authority, and its laws en- 
acted in the exercise of such power are paramount.—Ibid. 

Action to Recover Overcharge Within Jurisdiction of Court: 
(Circuit Court*of Appeals, Eighth Circuit.) A direct action 

in court may be maintained against a railroad company to re- 

cover overcharges on shipments, where no question is made as 
to tariff schedules or rules requiring administrative action by 
the Interstate Commerce Commission, but the only issue is one 
of fact as to whether or not defendant furnished a service that 
entitled it to the higher rate charged—Kansas City Southern 
Ry. Co. vs. Wolf, 272 Fed. Rept. 681. 


Finding by Interstate Commerce Commission that Railroad Is 
Engaged in Interstate Commerce Binding on Courts: 
(District Court, E. D., New York.) A finding by the Inter- 

state Commerce Commission that a railroad is engaged in inter- 

state commerce and subject to the jurisdiction of the Commis- 
sion, if supported by any evidence, is binding on the courts.— 

City of New York vs. United States et al., 272 Fed. Rept. 768. 

Enforcement of Cease and Desist Order of Commission Relating 
to Switching Charges Restrained: 

(District Court, N. D., Ohio, E. D.) A preliminary injunc- 
tion granted, restraining enforcement of an order of the Inter- 
state Commerce Commission directing trunk line carriers to 
cease and desist from making allowances to a terminal railroad 
company, for switching services, where such order was made 
on a petition of the terminal company for reparation for failure 
to make such allowances in a past period during which they 
had been discontinued, though subsequently resumed, which pe- 
tition did not tender any issue as to the future practice, and 
petitioner was not advised that such issue was to be considered, 
and where the only evidence as to existing conditions was the 
record in a proceeding several years before.—National Tube Co. 
et al. vs. United States et al., 272 Fed. Rept. 735. 


Commission’s Order Dividing Through Rate on Shipment of 
Terminal Carrier’s Coal Over Its Own and Initial Carrier’s 
Lines Held Valid: 

(Supreme Court of Texas.) Where the railroad commission 
established a joint through rate from one point to another, and 
where the terminal carrier purchased coal at the point of com- 
mencement for shipment between such points without an agree- 
ment with initial carrier as to division of the through rate, the 
Commission’s order, dividing the through rate for shipment of 
such coal in proportion to the local rates of the carriers, held 
valid, as against contention that terminal railroad was not en- 
titled to a revenue prorate for hauling its own coal over its own 
line-—Texas-Mexican Ry. Co. vs. Rio Grande & E. P. Ry. Co., 
231 S. W. Rept. 308. 


Terminal Carrier Not Entitled to Switching Charges on Its Coal 
Billed for Through Shipment But Stopped at Intermediate 
Point Without Notice to Initial Carrier: | 
Where railroad commission established a joint through rate 

between two points, and where terminal carrier purchased coal 

at point of commencement and billed coal for shipment to such 
other point, it was not entitled to switching charges on cars 
stopped by it at the intermediate point where initial carrier’s 
line terminated and its own line commenced, without informing 


initial carrier as to the cars so stopped and the number or 
identity thereof.—lIbid. 


Action on Cause Arising During Federal Control Properly 

Brought Against Company: 

(Supreme Court of South Carolina.) Although the joint 
resolution of Congress of July 16, 1918, empowered the President 
to take control of all telegraph systems, and the presidential 
proclamation authorized the Postmaster-General to exercise such 
control through the existing personnel, an action on a cause 
arising during governmental control was properly brought 
against the telegraph company, the contract between the com- 
pany and Postmaster-General obligating the latter to save the 
company harmless from all judgments and decrees by reason 
of any cause, of action arising out ef federal control, for, in any 
event, the judgment should be paid by the Postmaster-General. 
—Poston vs. Western Union Telegraph Co., 107 S. E. Rept. 516. 
Cause of Delay Question for Jury: 

Where a telegraph company asserted that delay in delivery 
of a message was due solely to the prevalence of an epidemic 
of influenza, which was an act of God, that question was prop- 


erly submitted to the jury, the testimony of the issue being 
contradictory.—Ibid, 
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R. R. A. REPARATION POLICY 


The Trafic World Washington Bureau 


A memorandum, setting forth the position Director-General 
Davis takes concerning orders of reparation issued by the Com- 
mission on account of unreasonable rates, has been prepared 
by John F. Finerty, assistant counsel-general. It is intended 
for the information of shippers and members of Congress who 
have been asked by shippers to make orders of reparation given 
by the Commission final and conclusive on the carriers, except 
ga there is constitutional ground for questioning their valid- 
ity. 

Director-General Davis, according to the memorandum, 
which was submitted to him, takes the position that he will 
not pay, voluntarily, reparation where it affirmatively appears 
that the claimant has not been damaged either because it ap- 
pears that he has succeeded in passing the unreasonable rate 
on to his vendee, or because it appears that, under the regu- 
lations of such administrative bodies as the Fuel Administra- 
tion and the Food Administration, the complainant was not 
actually interested in the measure of the freight rate, since his 
sale price was limited so as to include only the freight rate 
actually in effect dt the time the goods moved, and that the 
claimant’s sale price must have been proportionately reduced. 

All this is based on the theory that the Supreme Court 
erred when it made the decision in the Darnell-Taenzer case. 
In that view he is backed up by the recommendations of the 
Commission, made in its reports to Congress, that Congress, by 
legislation, set aside that decision and bring into play the rule 
laid down in the International Coal Company case, by applying 
which the Commission denies reparation in practically all unjust 
discrimination and undue prejudice cases. 

Finerty is not asking that the rule in the International Coal 
Company case unadulterated be applied to findings of unrea- 
sonable rates. All he is asking is that when the Railroad Ad- 
ministration affirmatively shows that the shipper did not lose 
money, no reparation be awarded. His suggestion as to cases 
in which the Railroad Administration could show that the ship- 
per had not been damaged are those in which it can be shown 
that the shipper passed the amount of the unreasonable rate 
on to the man to whom he sold his goods; and, second, those 
in which the goods were sold, under orders of the food or fuel 
administrations, practically on the f. o. b. point of origin basis, 
at a stated profit per unit. 

The Fuel Administration fixed the profits of operators and 
dealers at so much a ton, so that if an operator, years after 
the transaction, obtains a refund of part of the freight rate, his 
profit is larger than the figure established by the Fuel Admin- 
istration. Finerty makes the point that, in such cases, the ship- 
per could have no interest in the freight rate unless he could 
show that his profit, by reason of some condition which he 


might prove, was cut below the allowance made by the Fuel 
Administration. 


Another argument made by Finerty is that, inasmuch as the 
unreasonable rate was passed on to the ultimate consumer, now 
to require the government, through its agency, the Railroad 
Administration, to pay over money to the shipper, would be to 
impose a double penalty on the public. The first was when 
the unreasonable rate was added to the price of the goods. The 
second would be collecting taxes from the public to pay the 
awards of reparation made on such a basis. 


Finerty’s memorandum, in effect, is in two parts. The first 
is a setting forth the character of awards the Director-General 
will not pay, and why. The second is an argument to show why 
the Supreme Court erred in making the Darnell-Taenzer deci- 
sion. The first part is as follows: 


The Supreme Court has held in the Darnell-Taenzer case, decided 
January 21, 1918: 


(1). That where a shipper has paid a rate found by the Inter- 
state Commerce Commission to be unreasonable, there is a pre- 
sumption of damage to the extent of the difference between the 
unreasonable rate and a reasonable rate; and, ’ 

(2) That this presumption is not rebutted by showing that the 
shipper has succeeded in passing on the excessive rate. 


The Interstate Commerce Commission in its last two annual 
reports to Congress has condemned the doctrine of the Darnell-Taen- 
zer decision and has asked Congress to set it aside by appropriate 
legislation and to require the claimants to sustain the burden of 
proving actual damage in accordance with the decision of the Supreme 
Court in the case Pennsylvania R. R. vs. International Coal Co., 230 
U. S., 184. (See 33d Annual Report, Interstate Commerce Commission, 
pages 17-21, and 34th Annual Report, page 78.) 

It will be observed that the Darnell-Taenzer case was decided 
before federal control and has _ specific application only to corporate 
carriers. In view of the fact that the Interstate Commerce Commis- 
sion has condemned the theory of that case, even in its application 
to corporate carriers, the director general certainly is not warranted 
in assuming that the Supreme Court would extend its doctrine so as to 
apply to the government during federal control, particularly as the 
very consideration urged by the Interstate Commerce Commission in 
condemning the application of that decision to corporate carriers, 
become even more cogent when applied to government operations 
under the abnormal conditions existing during federal control. 

The Interstate Commerce Commission, even though it has con- 
demned the Darnell-T'aenzer doctrine and has asked Congress to 
abrogate it by legislation, is, of course, bound by that decision, and 
considers itself, perhaps properly from its point of view, required to 
apply that decision as against the director general. In fact, in my 
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opinion, and in the opinion of certain of the lawyer members of the 
Interstate Commerce Commission, the Commission, while in theory 
condemning the doctrine of the Darnell-Taenzer case, has in practice, 
peen itself too radical in its construction of that decision, and has in 
effect assumed that the decision goes so far as to require an award 
of reparation even where it affirmatively appears that the claimant 
has not been damaged. . 7 ‘ 

It should be remarked that if this be in fact the correct con- 
struction of the Darnell-Taenzer decision, that decision amounts to 
sustaining the imposition of a penalty, and that whatever may be the 
validity of a penalty as against corporate carriers, the Supreme Court 
has specifically held that a penalty cannot be enforced against the 
director general (see Missouri Pacific vs. Ault, decided June 1, 1921.) 
It is submitted, however, that this cannot be the correct construction, 
but that the true scope of the decision is as first set out herein. This 
will be subsequently further developed. 

The director general has felt compelled, therefore, to take the 
position that he will not voluntarily pay reparation where it affirm- 
atively appears that the claimant has not been damaged either— 


(a) Because it appears that the claimant has succeeded in 
passing the unreasonable rate on, or ? 

(b) Because it appears that under the regulations of such 
administrative bodies as the fuel administration and the food 
administration, the complainant was not actually interested in the 
measure of the freight rate, since the complainant’s sale price 
was limited so as to include only the freight rate actually in effect 
and that, therefore, had the lower rate been in effect the claim- 
ant’s sale price must have been proportionately reduceed. 


It will be observed that the director general’s position, even in 
theory, is not as radical as would be warranted by the Commission’s 
recommendations to Congress. The Commission has recommended to 
Congress that the doctrine of the International Coal Co. Case, supra, 
be applied to unreasonable as well as to discriminatory rates. This 
would require a claimant to sustain the burden of affirmatively prov- 
ing that he was actually damaged by the collection of an unreasonable 
rate. The director general only goes to the extent of defending 
against awards of reparation where, on the contrary, it affirmatively 
appears that the claimant was not damaged. ‘ 

As a matter of fact the director general has only definitely refused 
to comply with one award for this specific reason. That is, the award 
in the case of the Chamber of Commerce of Montgomery vs. Director 
General, I. C. C. Docket 10542, 57 I. C. C. 610. Suit has been brought 
in the District Court of the United States in the Middle District of 
Alabama, to enforce this award. There are two other awards, those 
in the Gosline and Koenig Coal Co. cases, Dockets 10367 and 10451, 
which have not as yet been complied with, and which probably will 
not be complied with, but final decision in this respect is held awaiting 
the Commission’s decision in a similar case which is still pending, 
Michigan Builders vs. Director General, Docket 11427. There are, of 
course, numerous cases still before the Commission, either on excep- 
tions to examiners’ reports or on petitions for rehearing, involving this 
question, but the three cases cited are the only ones where the 
director general has refused to comply with actual awards based on 
the Darnell-Taenzer doctrine. 

Indeed, out of approximately 150 formal awards made by the 
Interstate Commerce Commission since July 1, 1920, the director 
general has complied in full with 123, aggregating $239,965.19. He has 
only definitely refused to comply with a total of six awards. Of these 
six, one has been re-opened by the Interstate Commerce Commission 
itself (Southport Cases, Docket 10405, et al.), and two others were 
declined for reasons other than the Darnell-Taenzer principle. The 
remaining twenty odd awards are having as prompt ‘consideration as 
is possible in view of the pressure of pending cases. If any of these 
awards involve the Darnell-Taenzer principle they, of course, will be 
declined. 

It should be noted in this connection that the director general has 
since July 1, 1920, in addition to paying formal reparation in the amount 
above specified, paid 674 informal reparation claims, amounting to 
$359,912.72. These represent claims where the director general has 
voluntarily conceded the unreasonableness of the rates collected. It 
should be added that approximately.$300,000.00 additional was paid out 
on similar informal claims by the carriers during the period of federal 
control for the account of the director general. The exact amount of 
this additional infomal reparation cannot be stated because it has 
been taken into the federal control accounts of the respective carriers. 

o 


The second part is as follows: 


Before concluding it would seem well to make clear both the error 
of law into which it is believed the Supreme Court has fallen in its 
Darnell-Taenzer doctrine, even as applied to the corporate carriers, 
and the peculiar conditions under federal control which should in any 
event prohibit the extension of that doctrine to government operation. 

The fundamental error of the Supreme Court in the Darnell- 
Taenzer case would seem to lie in Justice Holmes’ dictum that be- 
cause an unreasonable rate is unlawful, the carrier should not be 
allowed to retain it even where it might appear that the shipper had 
succeeded in passing any resulting damage on. ‘This dictum resulted 
from Justice Holmes’ ignoring what the Supreme Court had expressly 
recognized in the International Coal case, that is, that the obligation of 
a carrier under Section 6, of the Interstate Commerce Act to retain, 
as well as to collect, the published rate, is absolute, whether that rate 
be reasonable or unreasonable, discriminatory or non-discriminatory, 
and that neither the Commission nor any court can relieve the car- 
rier of this obligation, but that the remedy of the shipper for the 
collection of a rate unlawful under Sections 1, 2, 3 or 4, is an action 
for damages under Sections 8 and 16. The Supreme Court said in 
the International Coal case, 230 U. S. 184, at page 197: 


“The statute required the carrier to abide absolutely by the 

tariff. It did not permit the company to decide that it had 
charged too much and then make a corresponding rebate; nor 
could it claim that it had charged too little and insist upon a 
larger sum being paid by the shipper. (February 4, 1887, 24 Stat. 
379, c. 104, Sec. 2; March 2, 1889, 25 Stat. 855, c. 382, Sec. 6. 
Armour Co. vs. United States, 209 U. S, 56, 83.) The tariff, so long 
as it was in force, was, in this respect, to be treated as though 
it had been a statute, binding as such upon railroad and shipper 
alike. If, as a fact, the rates were unreasonable the shipper was 
nevertheless bound to pay and the carrier to retain what had been 
paid, leaving, however, to the former the right to apply to the 
Commission for reparation. 

“In view of this imperative obligation to charge, collect and 
retain the sum named in the tariff, there was no call for the exercise 
of the rate-regulating discretion of the administrative body to 
decide whether the carrier could make a difference in rates be- 
tween free and contract coal. For whether it could do so or not, 
the refund of any part of the tariff rate collected was unlawful. 
It could not have been legalized by any proof, nor could the Com- 
mission by any order have made it valid.” 

It is clear from the portion of the foreging in blackfaced type, 
therefore, that while the Supreme Court in the International Coal case 
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was specifically considering only the case of a discriminatory rate, it 
expressly applied to an unreasonable rate as well as to a discrimina- 
tory rate the same requirement that the published rate be retained 

as well as collected, and left the shipper, as to both rates, to his 

remedy for damages under Sections 8 and 16. It follows, therefore, 

that while under Section 6, a carrier, and presumably the director 

general, is absolutely liable to refund to a shipper any amount col- 

lected in excess of the published rate irrespective of any question of 

damage, no question of refund is involved under Sections 1, 2, 3 or 4, 

and a shipper’s only right under these sections is for damages under 

Sections 8 and 16. 

It should here be remarked that it may well be that the Darnell- 
Taenzer decision is correct in so far as it may recognize a difference 
in the character of the proof required to establish damage in connec- 
tion with an unreasonable rate as distinguished from a discriminatory 
rate, and in so far as it holds that a presumption of damage arises 
in connection with an unreasonable rate to the extent of the difference 
between it and a reasonable rate, although it has been expressly held 
in the International Coal case, supra, that no such presumption arises 
in connection with a discriminatory rate. 

As has been already noted, however, that decision if construed, 
as the Commission in effect construes it, so as to hold that no proof 
of damage is necessary, becomes in such event inapplicable to the 
director general, since such a holding would amount to the imposition 
of a penalty, and under the Ault case, supra, the director general can- 
not be held liable for penalties. It should moreover, be noted that 
the Supreme Court in the Spiller case, 253 U. S., 117, has ‘expressly 
held that even as to corporate carriers, the provisions of the Inter- 
state Commerce Act are merely compensatory and are not penal. 

Neither can the Darnell-Taenzer case be construed, even as to the 
corporate carriers, as holding that any presumtpion of damage arising 
from the payment of an unreasonable rate cannot be rebutted. Such 
a construction would be in conflict with the decision of the Supreme 
Court in the Meeker case, 236 U. S. 412, which sustained the constitu- 
tionality of Section 16 of the Interstate Commerce Act solely on the 
ground that prima facie effect of the Commission’s finding of damage 
is rebuttable. 

The question arises then as to what constitutes damage and as to 
how any presumption thereof may be rebutted. The most practical 
test of damage would seem to be to determine whether, if a reason- 
able rate had been actually in effect instead of an unreasonable one, 
the claimant would have made more money, or would have paid less, 
as the case may be. On the other hand, it would seem that any pre- 
sumption of such damage could best be rebutted by showing that 
even had the reasonable rate been in effect, the claimant could have 
made no more money, nor would have paid no less, than under the 
unreasonable one. This-would be true, for instance, in the case of a 
fuel dealer whose sale price was fixed by the fuel administration so 
as to include only the freight rate actually in effect. Such a dealer, 
had the lower rate been in effect, must have proportionately shrunk 
his sale price, and, therefore, could have made no more money than 
he actually made under the higher rate. It should b noted that this 
is not a case of rebutting a presumption of damage by proving that 
any damage was passed on, but is rather a case of affirmatively 
proving that there never has been any damage. 

The only question which remains is whether the Darnell-Taenzer 
case is right in holding that the presumtpion of damage, resulting 
from the payment of an unreasonable rate, is not rebutted by proof 
that any excessive rate was passed on. It seems clear from Justice 
Holmes’ opinion that the real reason he held that such proof did not 
rebut the presumption of damage was his erroneous impression that 
a carrier could not lawfully be permitted to retain an unreasonable 
rate. The only reason suggested by Justice Holmes is the supposed 
“tnenity of following commercial transactions to determine whether 
the damage was in fact passed on. This does not seem a valid objec- 
tion where the premise is that it is affirmatively shown that any dam- 
age has heen passed on. 

, The Commission in its 33rd annual report has well suggested why 

this latter objection is not valid even as to the corporate carriers. 
The Commission there says, pages 20 and 21: 


“The fact suggested by the court in the Darnell-Taenzer case, 
that in the end the public probably pays the damages in most 
cases of compensated torts and that the ultimate consumer who 
may have been actually damaged by the unreasonable charge can- 
not recover, appears to be an _ insufficient reason upon principle 
why the shipper, who eventually has not been damaged, should 
be allowed to recover. The exaction of an unreasonable charge 
by a carrier is a public wrong; but there is a clear distinction 
between a public wrong and private damages. International Coal 
case. If the law provided that no recoverey shall be allowed for 
any violation of the act unless the party claiming reparation can 
show that he suffered pecuniary loss or damage, it would prob- 
ably result that in some cases the damages could not be proven 
and the unreasonable charge would be retained by the carrier. 
If it be felt that it would be against public policy to permit car- 
riers to retain charges found to he unreasonable, it would seem 
preferable that the carrier be required to pay the unreasonable 
charge into the public treasury than to continue the policy which 


permits a private individual who has not really suffered damage 
to recover.”’ 


Surely, these considerations suggested by the Commission as to 
corporate carriers are even more cogent when applied to the govern- 
mental operation of the carriers. It will be noted that the Commis- 
sion’s recommendation is that if it be against public policy to permit 
carriers to retain charges found to be unreasonable, that carrier be 
required to pay the unreasonable charge into the public treasury, 
rather than to permit a private individual who has not really suf- 
fered damage to recover what amounts to a penalty. Certainly, in 
the face of this recommendation, there is nothing which could justify 
the director general in conceding the extension of the Darnell-Taenzer 
doctrine so as to require him, instead of paying the unreasonable rate 
into the public treasury, actually to pay out of the public treasury 
millions of doliars to shippers who have not been damaged, thereby 
largely increasing the director general’s already enormous deficit, and 
increasing a public burden which must be met by additional taxation. 
This taxation, it should moreover be noted, must be borne largely by 
that very portion of the public, the consumers, who rather than the 
shippers, have in reality already borne the unreasonable rate. 

Indeed, the market conditions were such during the period of Fed- 
eral control that it might almost be conclusively presumed that a 
shipper was able to, and did, pass on the entire freight rate to the 
consumer. The director general, however, is not attempting to indulge 
any such presumption. He merely insists that, where it affirmatively 
appears that such is the case, there is no excuse for paying out 
government monies to a shipper who has not been damaged, when 
such monies will have to be raised by taxes levied against the public 
as a whole. 

Finally, there is not the slightest justification for asking Congress 
to make the awards of the Commission final as against the director 
general while still leaving to the corporate carriers the right to have 
these awards reviewed by the’courts. The Commission, as has been 
seen, considers itself bound by the authority of the Supreme Court 
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to follow the Darnell-Taenzer decision, although the Commission has 
condemned that decision even as applied to the corporate carriers 
and has asked Congress to set it aside. It would indeed be strange 
logic for Congress to impose that decision upon the director general 
instead of relieving the carriers from it, as the Commission has rec- 
ommended. Moreover, the chairman of the Interstate Commerce 
Commission, in a letter to Luther Walter, counsel, of the National 
Industrial Traffic League, has informally expressed his opinion to the 
effect that the Transportation Act should not be construed as depriv- 
ing the government of this right of review. 


SOUTHEASTERN RATE CONFERENCE 


The Traffic World Washington Bureau 


Many angles were brought into the conference July 26 and 
27, between the shippers and carriers, called for the purpose 
of considering the revision of rates which the carriers think is 
required by the orders of the Commission in docket Nos. 10500 
and 10515, the cases brought by the North Carolina Corporation 
Commission and the Raleigh Chamber of Commerce, and other 
commercial organizations banded with it, against the rates from 
Virginia cities to North Carolina points and the rates from North 
Carolina ‘points to destinations in the Southeast. 


Before Brooks G. Brown, who presided over the conference, 
was able to state the position of the carriers, a near-riot was 
created in opposition to the proposal of the eastern railroads to 
advance the first three classes from eastern cities and interior 
Atlantic seaboard territory to Virginia cities, but to leave the 
lower classes unchanged. The proposal was to increase the 
New York to Norfolk first class rate from 83% cents to 101 
cents, with Richmond five cents over Norfolk. 


Speaking for the New England Traffic League, W. H. Chand- 
ler protested that the proposal was in contravention of the agree- 
ment made between the National Industrial Traffic League, on 
the one hand, and the traffic executives of the carriers, at the 
meeting of the League in New York, on November 11, last. 
He questioned the good faith of the railroad men who brought 
forward this proposal in connection with the revision of rates 
from Virginia cities to North Carolina, and from North Carolina 
into the Southeast. He suggested that, if the subordinate traf- 
fic officials were going to execute the agreement of the traffic 
executives in that way, it would be advisable for the shippers 
to junk the agreement and make no effort to co-operate with 
the traffic executives, except on the basis of formal complaints 
to the Interstate Commerce Commission and emphatic requests 
by shippers for suspension of tariffs carrying the proposals of 
the railroads, which, of course, would not be co-operation at all. 

In the interest. of harmony, some of the railroad men sug- 
gested a postponement of the date of the Commission’s order 
in the North Carolina cases. Vigorous opposition to any ex- 
tension was expressed by Commissioner Maxwell, of the North 
Carolina rate-making body, J. H. Fishback, attorney for the Ra- 
leigh Chamber of Commerce in the litigation which resulted in 
the order to make the readjustment, and which, at the time of 
the discussion, was to be made effective on August 15, and 
other North Carolina shippers. 


Chandler’s objection to the proposition was based, on the 
fact that the eastern shippers had not had opportunity to con- 
sider what the railroads proposed. He called attention to the 
fact that the eastern carriers had called a conference in New 
York for July 20, on adjustment of rates from eastern seaboard 
territory to North Carolina, and that they had then notified 
the shippers that that conference had been postponed, at the 
request of southern shippers, to Washington, July 27. 

“I'd like to know wherein there is any mention of* rates 
from eastern cities to Virginia cities in any of the telegraphic 
notices sent out in connection with the conference that was to 
have been held on July 20,” said Mr. Chandler. “As a matter 
of fact, we had no notice of it until we came here July 26. All 
we have been given is a skeleton outline of the adjustment. 
That skeleton omits many important places in New England 
from which there is a considerable traffic.” 


E. P. Bates, for the Pennsylvania and the eastern lines, un- 
dertook to explain the situation, but he admitted, in answer to 
questions by Mr. Chandler, that he could not give him definite 
information about the New England part of the proposal. 


“IT submit,’ said Mr. Chandler, “that there cannot be much 
co-operation with an olive branch in one hand and a dagger in 
the other. If the railroads feel that they must file these rates 
so as to comply with the orders of the Commission in the North 
Carolina cases, why, there is nothing for us to do other than 
to ask the Commission for their suspension; and if we cannot 
get a suspension, go to Congress for legislation that will make 
you railroads justify every rate before it is filed. I have been 
opposed to the Robinson bill and other legislation looking to 
a restoration of the Smith amendment, but if this is the way 
you are going to carry out the agreement made last November, 
there is nothing else for us to do. We had no reason to think 
that you would undertake to carry out the Commission’s order 
in these North Carolina cases on any basis other than the exist- 
ing adjustment of rates to Virginia cities, and you are not play- 
ing the game on the level with us when you submit a skeleton 
of rates on one day and then ask us on the next to go into 
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a conference on the subject. The rates from eastern to Virginia 
cities were not involved in the North Carolina cases.” 

That reference to a conference the next day was called 
forth by the announcement by Chairman Brown, at the begin- 
ning of the session on July 27, that the eastern carriers wished 
the eastern shippers to go into conference with them immedi- 
ately on the subject, while the North Carolinians and the south- 
ern railroads were discussing phases of that adjustment which 
did not directly involve rates from eastern cities to Virginia 
cities. 

Lincoln Green, Vice-President of the Southern Railway in 
charge of traffic, E. P. Bates of the Pennsylvania Railroad, and 
Brooks Brown assured Mr. Chandler that they had no desire 
and no intention to act in any way that would justify an accu- 
sation taht the subordinate officials were not carrying out the 
agreement with the League, made by the traffic executives. Mr. 
Green said that the southern roads were not responsible for 
what the eastern carriers had suggested. That brought forth 
the remark from Mr. Chandler that there was no need of Mr. 
Green or anybody else “stalling” on the subject. 

“You know that I know, and I know that you know, that this 
incease in the three upper classes is proposed because the south- 
ern lines do not want to adjust rates to North Carolina on the 
present Virginia cities rates,’ said Mr. Chandler. “It may be 
all right and necessary to make an increase, but what I am 
objecting to is your coming here at the eleventh hour with pro- 
posals that will disrupt relationships that have long existed, 
and asking us of the East to agree to the change without op- 
portunity to give any consideration whatever to the subject. 
We don’t propose to be rushed in on this on short notice. I 
don’t want to be offensive, but if this is the way things are to 
be done, the shippers will simply have to go to the Commission 
asking for suspension, and to Congress for a change in the law.” 

“Shippers, who objected to the changes proposed by the 
eastern carriers, figuredd that the advances in the first three 
classes were devised by using the Pennsylvania’s main line 
scale in part and some other device for the rest of the proposal. 
They concluded that the carriers decided not to apply that 
hybrid rule to the lower classes because it would result in the 
lower classes being cut. 

The North Carolina end of the proposition was thrown into 
a minor position by the commotion raised on account of revi- 
sions which the carriers said would be necessary, not only from 
eastern cities and Atlantic seaboard territory, but also from 
Central Freight Association territory. As outlined by Chair- 
man Brown, who went into the matter in great detail, the pro- 
posal with regard to C. F. A. rates to the Southeast was thar 
that territory should take 50 cents over the Ohio River, which 
would have the effect of reducing rates made on combination 
to Atlanta from $2.57 to $2.10. Inasmuch as nothing was pro- 
posed with regard to rates from the East to Atlanta, the effect 
of that would be to give Chicago the same rates to Atlanta as 
from New York to Atlanta. Heretofore Chicago has had higher 
rates. From Virginia cities to Atlanta the rate would be made 
the same as from the Ohio River, the result being a reduction 
in the first class rate from $1.671%4 to $1.60. That would have 
the effect of throwing into the discard the old adjustment which 
made Baltimore, Lofiisville and Cincinnati the same to Atlanta. 
Under the proposed adjustment, Cincinnati would be $1.60 first 
class, while Baltimore would be $1.88, and Carolina points would 
be either over Ohio River or Virginia cities. 

Agreement not to separate in anger, at least not at this 
time, was reached in the conference late in the afternoon July 27. 
It was agreed that complainants and respondents in the two 
North Carolina complaints, the orders in which brought about 
the present situation, should ask for a 60-day postponement of 
the effective date of the orders therein. During that 60 days, 
which the Commission is expected to grant, an effort will be made 
by all those concerned to come to an understanding. 

W. H. Chandler, representing New England interests, whose 
protest had caused the North Carolina end of the conference to 
be overshadowed, paved the way for the agreement by suggest- 
ing, after he had delivered himself of a number of vigorous short 
speeches, that the eastern shippers might be able, if permitted to 
confer alone, to suggest a modus vivendi. The outcome of the 
separate conference of the eastern shippers and the railroad men 
was a suggestion for a postponemeni, to which the North Caro- 
lina interests assented, but not gleefully. They would have pre- 
ferred an adjustment not later than August 15, the operative date 
of the orders in the formal cases. 

It was understood, when the conference broke up, that E. 
P. Bates, of the Pennsylvania Railroad, acting for the eastern 
lines, would call a conference of those railroads with a view if 
possible of modifying the proposal of the eastern railroads, which 
contemplates an increase of 17.5 cents in the first-class rate from 
New York to Norfolk and corresponding increases in the two 
next lower classes, but no revision in the remaining classes. 
When the eastern lines have reached a conclusion as to what they 
can offer, Mr. Chandler is to call a meeting of eastern shippers, 
and then there will be a joint conference if conditions indicate 
that an agreement of any kind is possible. 

In the meantime the southern carriers are also to search 
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their consciences with a view to determining whether they can 
not make proposals to the shippers that will be more satisfac 
tory to the complainants than the scheme presented on July 26. 

Another joint conference is to be held if the prospect war- 
rants another effort to compose the differences by negotiation, 
instead of by submission of conflicting claims to the Interstate 
Commerce Commission. 


MISSISSIPPI VALLEY CASE 


The Trafic World Washington Bureau 


Protest against the high level of rates proposed by the car- 
riers, aS a method for removing fourth section departures, was 
continued in the argument in I. and S. 1303, the Mississippi 
Valley case, at the afternoon session July 21, by J. S. Devant 
of the Memphis Freight Bureau, who called attention to the 
enormous increases to which that city would be subjected if 
the Commission allowed the tariffs to become effective. 

Attorney-General Frank Roberson, for the Mississippi com- 
mission, said the increases on traffic in Mississippi would repre- 
sent a sum greater than the deposits in Mississippi banks. He 
protested against the removal of the fourth section violations 
by making nominal reductions on twenty-five per cent of the 
traffic and terrific advances on the bulk of it. Taking up Mr. 
Humburg’s suggestion that perhaps some business might be 
transferred from the river to the interior cities, with the result 
that the railroads might obtain their revenues from sources from 
which they do not obtain them now, Mr. Roberson said that, 
inasmuch as the reductions at the interior were ‘to-be small 
and the increases at the river cities large, the inevitable effect 
would be a big increase in revenue. He said the argument or 
suggestion made by Mr. Humburg was the most fallacious ever 
made; as could be demonstrated by any schoolboy who was able 
to multiply one figure by another. 

B. F. Martin, for Natchez, made a similar protest and par- 
ticularly as to the making of rates on hay and grain, which 
would all be continued as full combinations on Memphis or other 
river points which the carriers have arbitrarily designated pri- 
mary grain markets. Commissioner Daniels asked if that was 
not the way such rates are made now, and Mr. Martin said it 
was. 

“But,” said he, “we are having a new deal here and that 
is why I am objecting to the perpetuation of that way of making 
rates.” 

T. S. Jackson of Hattiesburg, a wholesale grocer, also pro- 
tested against a continuance of that method of making rates. 

G. C. Creighton, in behalf of stone shippers from Bedford, 
Ind., pointed out inconsistencies by the railroads in constructing 
rates. He said that after the carriers had picked their key 
rate and determined the percentage to be used in constructing 
the new rates, they departed from that rule without making the 
slightest explanation. 

Assaults by shippers against the rates proposed were 
continued July 22. The general tenor of the arguments was 
the same—namely, that the carriers, in their effort to comply 
with the rule of the fourth section, had taken class rates to 
points far outside the scope of the influence of the Mississippi 
River, and then by a new and unheard of formula of making 
commodity rates certain percentages of the class rates, but 
not always consistent, had produced figures that were really 
ludicrous when tested by the major command in the first sec- 
tion of the act, that rates shall be just and reasonable. 


Paul Blanchard, for Armour & Co., used striking language 
in pointing out what most of the shippers consider the unrea- 
sonableness of the proposals. He said that on bone black 
alone, a commodity of which probably not more than two or 
three in the room had ever heard, Armour & Co. alone would 
have to pay $26,000 a year more. The increase to that com- 
pany on all the stuff it ships into the Mississippi Valley terri- 
tory would be about $200,000 a year, he said. In the testi- 
mony the estimate was only $150,000, he said, but a re-check 
showed that to be an underestimate. : 

“And Armour & Co. probably ship less than one per cent 
of the tonnage that will be affected,” Blanchard said. “I 
would like to know under what section of the statute the IIli- 
nois Central, which has always paid good dividends, is to be 
authorized to double and treble its rates because the weaker 
lines are said to require that road to charge that much to 
enable them to live. They have said the Illinois Central, by 
making low rates, captured a large tonnage from the river 
lines, which by these rates it will lose, so that under the new 
rates it will make less than before. I would like Messrs. Hum- 
burg and Drayton to point to the statute which authorizes 
Such rates.” 

Commissioner Daniels suggested that the recapture sec- 
tion authorized them, but Blanchard said he did not read 
the law that way. He favored giving the west side lines 
fourth section relief to the river cities and made fun of the 
tears he said had been shed by Mr. Humburg about the pos- 
sibility of the Illinois Central having to abandon its expensive 
terminals at Memphis. 


“Why, Armour & Co. could afford to borrow the money, 
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buy the terminals, blow them up and still save $122,000 a 
year to keep these increases from going into effect,’ said 
Blanchard. When he said he favored fourth section relief, 
Chairman Clark observed that the rates paid by Armour & 
Co. were never influenced by river competition. 

Speakers in the order in which they appeared before the 
Commission at the end of the afternoon session of July 21 and 
at the morning session of the following day were: J. B. Magin- 
nis, for the Memphis Merchants’ Exchange; A. F. Vander- 
griff, for the St. Louis Merchants’ Exchange; W. R. Scott, 
for Kansas City and the Southwestern Millers’ League; J. A. 
Kuhn, for the Omaha Grain Exchange; J. H. Tedrow, Kansas 
City hay dealers; C. E. Childe, for the Omaha Chamber of 
Commerce; R. D. Rynder, for Swift & Co.; Paul Blanchard, 
for Armour & Co.; W. E. McCornack, interior Iowa packers; 
J. S. Burchmore, for Penick & Ford, and H. Ignatius, for ship- 
pers of soap, lard substitutes and related articles. 

The men speaking on hay and grain objected strenuously 
to the basis proposed by the railroads as utterly obnoxious; 
those for the packers attacked it as equally reprehensible. In 
fact, not one of the shippers had anything good to say for what 
the carriers propose. Mr. Burchmore, for the shippers of glu- 
cose in Iowa, and the receivers of glucose at New Orleans and 
other points in the south where the mixing of cane and corn 
syrup takes place, said the ridiculous rate from Louisville to 
Birmingham had been used as the yardstick. He said the in- 
crease of 48 per cent in the amount to be paid would throw 
the traffic to the glucose factory at Edgewater, N. J., which can 
utilize ocean transportation to New Orleans and other points in 
the south. , 

Mr. McCornack said the formula used by the railroads for 
making rates on fresh meats and packing house products had 
resulted in proposals that would disrupt the relationship that 
has long existed, and which, if approved, would throw his clients 
out of markets in which they have been doing business for many 
years. He said the breaking of the adjustment would not hurt 
the big packers as much as the smaller ones. For instance, he 
said the formula would put a big increase on traffic from Ot- 
tumwa and other Iowa points while putting none on Fort Worth 
and Oklahoma City. 

Mr. Ignatius said the increase on soap would be 7% cents 
per 100, while on lard substitutes the increase would be, on the 
average, 18 cents. He deprecated the application on percentages 
of the class rates in the making of commodity rates because, he 
said, there was really no relationship between class and com- 
modity rates in existing rates. 


Arguments were finished at the afternoon session of July 
22, when those addressing the Commission were T. L. Phillips, 
on newsprint paper in particular; R. W. Ropiequet, on iron and 
steel, sulphate of ammonia, syrups, canned goods, dry earth 
paints, roofing materials and fruit jars; B. L. Glover, on lime; 
William Crane, on apples, other fruits and vegetables and pe- 
troleum products; E. S. De Pass, on canned goods such as made 
by Libby, McNeill & Libby and the Carnation Milke Products 


Company; and C. D. Drayton, in closing the case for the rail- 
roads. 


Speakers for the shippers, as a rule, did not discuss the 
subject of the big increases proposed to bring the rates to the 
dry land basis, except as they affected their clients on particu- 
lar commodities. Almost without exception, however, they 
pointed out that the proposed rates will be in violation of the 
law in that the aggregate of the intermediates will be lower 
than the joint through rates, and that the intermediates are rea- 
sonable rates established by the Commission in its various ad- 
vanced rate case decisions. Mr. Ropiequet, however, did ob- 
serve in connection with the rates on glass fruit jars that it 
was amazing to note that the Congress of the United States is 
busy framing a tariff law to prevent Belgians and other Euro- 
peans dumping their products into the United States while the 
railroads were asking the Commission to allow them to establish 
rates that will invite the foreign manufacturers of fruit jars 
to put their products into the seacoast parts of the United States 
and particularly into New Orleans by shutting the American 
manufacturers out of that market by means of high freight rates. 

Mr. Drayton, in concluding, reiterated all he had said about 
the poverty of the west side lines. He said the carriers were 
prepared to discuss with shippers proper adjustments to keep 
relationships intact, but were not prepared to discuss any mod- 
ifications in the basis or the key rates. He insisted that serious 
revenue losses will result for the west side lines and for lines 
in the southeast if the new rates are made effective and all 
fourth section departures are eliminated. He admitted that in- 
creased revenue will come to the Illinois Central and the Yazoo 
& Mississippi Valley if they retain their volume of traffic. 

Attorney-General Roberson of Mississippi came in for some 
attention from Mr. Drayton because, as the latter insisted, Rob- 
erson used hand-picked statistics when he gave figures purport- 
ing to show that Mississippi has a traffic density only 7.5 per 
cent less than Illinois and that therefore Mississippi is entitled 
to low rates. He said the figures were not worth anything. 

Commissioner Eastman, commenting on recent financial 
statistics, asked Mr. Drayton whether the Illinois Central, in 
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the last few months, has made the better showing that it has 
made than the L. & N. because it has lower rates than the L. 
& N. Mr. Drayton did not profess to know so much about the 
east side lines as the west side, so he was not prepared to say. 


FARMERS URGE RATE SECTION REPEAL 


The American Farm Bureau Federation July 25 sent a 
memorial to President Harding, the Commission, and members 
of Congress urging repeal of the rate-making section of the 
transportation act and “a substantial decrease in the freight 
rates on the basic necessities of life,’ at the earliest possible 
moment. The memorial reads as follows: 


After the Armistice was signed in 1918 the whole world entered 
upon a reconstruction period. Methods and prices have been gradu- 
ally readjusted toward the pre-war level. <A similar process has 
followed practically every great war. One year ago this movement 
was launched. The prices on most of the necessities of life have been 
scaled to a lower level, and statistics show that agricultural commodi- 
ties have been scaled to the lowest level of all. : , 

In the United States there is one notable exception to this world- 
wide readjustment. The Government decreed last year that railroad 
rates must increase. When every other line of business was called 
upon to reduce its charges the American people were ordered to as- 
sume an increased transportation burden of more than one billion five 
hundred million dollars annually. The avowed purpose of this increase 
was to take care of an increase in the cost of operation and also to 
increase the net income of the railroad corporations by two hundred 
million dollars over the amount guaranteed them during the war. 

But this attempt overshot the mark. It crippled the business of 
this country. The pereentage advance disrupted rate relationships 
and unsettled business conditions. Instead of increasing the net in- 
come of the railroads it actually decreased it. 

We have patiently awaited some bona fide effort on the part of 
the railroads to right this wrong. But nothing except a few minor 
changes of relatively inconsequential character so far as tonnage is 
concerned have been effected. The railroad Labor Board has already 
ordered wage reductions of four hundred million dollars, or approxi- 
mately two-thirds of the increase granted last year; still other de- 
ereases in wages may be effected. But the railroad corporations are 
still obdurate; they decline to make any general reductions in rates. 

We now appeal ‘to the agencies of the Federal Government to 
bring us relief. It is imperative that the railroads yield all the rate 
advance intended to increase their net income above the war guaranty 
and intended to care for that portion of the wage advance which 
became inoperative July 1 of this year. If the railroads accept such 
a readjustment of rates, we confidently believe that there will be a, 
business revival of wonderful value to the railroads themselves, as 
well as to the community at large. 

Next to agriculture our greatest industry is the railroads. Upon 
the size of the toll which the railroads collect and upon the equitable 
distribution of that toll as between localities and persons depend in 
large ‘measure the success or failure of many enterprises. No other 
business is more vitally connected with the prosperity and the life of 
our people. 

There is a provision in the statutes relied upon by the Interstate 
Commerce Commission in its decision of last year, known as Section 
15-A of the Transportation Law, which attempts to compel the Com- 
mission to make rates sufficient to produce a net revenue above all 
expenses and taxes equivalent to 5% per cent on the present value of 
the railroads. This attempts the impossible, and experience has 
demonstrated its economic fallacy. One great industry cannot be 
singled out and granted the equivalent of a permanent government 
guaranty, when its prosperity is so intimately interwoven with all 
the other activities of the country. That industry must share with 
all of us the changing conditions of industry and commerce. We ap- 
peal to Congress to bring about the repeal of Section 15-A of the 
Transportation Law. 

We earnestly appeal to the President, to Congress and to the 
Interstate Commerce Commission to bring about at the earliest pos- 
sible moment a substantial decrease in the freight rates on the basic 
necessities of life. 


IOWA FARMERS WANT REDUCTIONS 


Senator Kenyon of Iowa has submitted in the Senate a 
petition signed by over 2,000 farmers of his state praying for a 
reduction of freight rates. The petition, addressed to the Presi- 
dent and Congress, said: 





The Farmers’ Union of the State of Iowa demand a reduction in 
freight rates, and declare that the present scale of freight rates is de- 
structive of the agriculture of the state. The following facts indi- 
cate where reductions are possible and should be made: 

The Railroad Labor Board has ordered a reduction in wages that 
will amount to approximately $400,000,000, and freight should be re- 
duced by a like amount. 

The total value of the railroads as fixed by the Interstate Com- 
merce Commission is over $5,000.000,000 in excess of the market value 
of all the stocks and bonds of all the railroads, and the rates charged 
on this excess of valuations costs the country over $300,000,000 per 
year. This ‘‘watered”’ capitalization should be prohibited by law and 
the freight rates reduced accordingly. : 

The waste of competition is costing the country over $400,000,000 
per year, and its elimination would reduce rates correspondingly. 

Interlocking directorates of supply companies, mismanagement, 
and inefficiency are making an annual expense of over $600,000,000 per 
year. This loss should be prevented and rates reduced accordingly, 

We, therefore, demand that freight rates be reduced sufficiently to 
put agriculture back to normal conditions of transportation. 


REDUCED TRANSPORTATION TAX 


The Trafic World Washington Bureau 


Republican members of the House ways and means com- 
mittee and officials of the Treasury are giving consideration to 
a proposal to reduce the taxes on transportation 50 per cent for 
one year and then cut it out entirely. Secretary Mellon has 
opposed repeal of the transportation tax but it appears that 
a compromise may be reached and the reduction of 50 per cent 
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or at least reduced. 

Recommendation was made this week, by the Chamber of 
Commerce of the United States to the House ways and means 
committee, that the taxes on transportation be repealed. The 
chamber based its recommendation on a referendum just com- 
pleted in which 1,443 votes were cast in favor of repeal of the 
transportation taxes and 290 against. 

Repeal of the taxes on transportation was urged before the 
House ways and means committee July 28 by representatives of 
the Committee of Manufacturers and Merchants on Federal 
Taxation of Chicago. They declared that the transportation 
taxes have had a paralyzing effect on industry and agriculture. 
The delegation representing the committee consisted of Otto 
Cullman, president of the Cullman Wheel Company of Chicago; 
Harry H. Willock, Secretary. of the Waverly Oil Company of 
Pittsburgh; James H. McGill, president of the McGill Manufac- 
turing Company of Valparaiso, Ind.; Theodore F. Thieme, presi- 
dent of the Wayne Knitting Mills of Fort Wayne, Ind.; John S. 
Codman, president of the Fabrical Belting Company of Boston; 
J. A. Whitfield of Washington; all of the executive committee, 
and a number of individual members of the organization. 


GUARANTY FOR SOUTHERN LINES 


The Trafic World Washington Bureau 


By an order in Finance Docket No. 1535, the Commission 
has entered upon an investigation to determine whether the 
subsidiaries of the Southern Railway may enjoy the benefits 
under section 209 of the transportation act providing for the 
guaranty during the six months following federal control. The 
matter has been set for hearing before Director Colston in Wash- 
ington August 3. 

The Southern Railway did not file acceptance of the guaranty 
provisions under section 209 but its subsidiaries did. The Com- 
mission said: “Question has arisen regarding the construction 
of section 209 in its application to carriers, which are under 
common control and management and are operated as a single 
system, and particularly regarding the right of said subsidiary 
or controlled companies of the Southern Railway Company to 
claim benefits under section 209.” 

Under section 209 a carrier had to file acceptance of all the 
provisions of the section in order to be entitled to a claim for 
the guaranty. If a carrier accepted the provisions, it agreed 
among other things to turn over to the government anything 
earned in excess of the guaranty. The question involved in the 
case is whether a parent railroad company could decline to 
accept the guaranty and keep all it earned and whether at the 
same time its subsidiaries could accept the provisions of sec- 
tion 209 and-enjoy the benefits of the guaranty. ; 


CONFERENCE ON GRAIN CASE EVIDENCE 


At a conference of railroad freight traffic officials in Chi- 
cago, July 26, plans were discussed for the presentation of evi- 
dence at the investigation of wetsern and intermountain grain, 
grain products and hay rates, to take place before Commissioner 
Lewis in Washington, August 15. Attorney H. A. Scandrett, of 
the Union Pacific, was selected chairman of the legal committee, 
to be assisted by Kenneth F. Burgess, of the C. B. & Q., O. W. 
Dynes, of the C. M. & St. P., R. H. Widdecombe, of the C. & 
N. W., and A. B. Enoch, of the C. R. I. & P. F. B. Houghton, 
freight traffic manager of the Santa Fe, was appointed general 
chairman of the committee to prepare evidence. He is to have 
the assistance of the freight traffic departments of the following 
roads: Western trunk lines—C. & N. W., C. B. & QC. RL 
& P., Union Pacific; transcontinental lines—Great Northern, C. 
M. & St. P., A. T. & S. F.; southwestern lines—M. K. & T., St. 
L.-S. F., Kansas City Southern. 


HOUSE COMMITTEE ADJOURNS 


The House committee on interstate and foreign commerce 
has taken a three-week adjournment. This means that there 
will be no action on the Senate bill (S. 621), extending the time 
for the filing of straight overcharge claims, until after the middle 
of August. 





CUMMINS INVESTIGATION DELAY 


Indications are that the Senate railroad inquiry, which was 
suspended indefinitely early in July by Senator Cummins, will 
not be resumed until some time in September, if then. If Con- 
gress takes a recess from the middle of August and through 
September, as contemplated, there will be no resumption of the 
inquiry until after the recess. The impression prevails that the 
inquiry may not be resumed at all. . 


2 


AMERICUS & ATLANTIC STOCK AND BONDS 
The Americus & Atlantic Railroad Company, in an appli- 
cation filed with the Commission, asks authority to issue $150,- 
000 of capital stock and $120,000 of 50-year 6 per cent gold bonds. 
The securities will be used in connection with the purchase 
of a railroad in Dooly and Sumter counties, Georgia. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men . 


~— 


BUSINESS POLICY OF CARRIERS 


Editor The Traffic World: 

On behalf of some of the carriers I would like to say a few 
words refuting some of Mr. White’s article in the July 2 issue 
on “Carriers’ Poor Business Policy.” 

It has been my good fortune to experience an unusually 
good business policy in my dealings with some of the railroads 
and I feel duty bound to take advantage of this opportunity of 
openly expressing my appreciation of their exceptionally good 
services. 

I would certainly be in sympathy with Mr. White’s views 
if they were aimed at some of the railroads instead of being 
directed at the railroads in general. 

The efficiency with which my shipments and the shipments 
of others whom I have conversed with are handled at Pier 83, 
N. R., New York Central R. R., is well worthy of commendation. 
The practical methods with which they handle my claims as 
well as the transportation of freight urges me to strongly resent 
Mr. White’s general criticism of the service. 

Two claims that were filed recently against this railroad 
(one for short delivery, the other for overcharge) were paid in 
less than two weeks. 

Suppose*we try to get more “business policy” by encourag- 
ing it where it does exist instead of condemning all the car- 
riers’ heads of departments because some inefficient clerks in- 
convenience us at times. 

There is no doubt in my mind that some traffic managers 
could be strongly critized, but I have yet to hear of any rail- 
road official condemning them all because of the trouble caused 
them by the inefficient ones. 

New York, N. Y., July 23, 1921. 





— 


J. B. Morgan. 


WHY A MERCHANT MARINE? 


Editor The Traffic World: 

After reading your editorial of July 23 I remarked, “Fine! 
Here is one who asks a direct question and wants a direct 
answer.” Moreover, you invite your readers to use your columns 
for reply and I venture to accept this invitation. 

“Is there anything sacred in the doctrine of an American 
merchant marine or any lack of patriotism in being opposed to 
such an institution as an economic extravagance?” The answer 
to the first part of this question is, ‘‘No.” The second part is 
open to debate. 

If you assume that to have a merchant marine at all is an 

economic extravagance, then we must assume that all naviga- 
tion facilities, aids to navigation, deepening of channels, im- 
provement of ports, are all economic extravagances. Why should 
we tax ourselves to furnish lighthouses and light ships, charts, 
surveys, etc., for the benefit of foreign ships? Why should not 
they pay for these improvements and facilities? 
_ Take, for instance, the subject of aids to navigation. There 
is no nation in the world that has better charts, better light- 
houses and light ships or more of them; that is more constantly 
Improving and developing these most essential adjuncts. And 
for whose benefit? For the direct and indirect benefit of all 
who may pass on the seas on their lawful occasions. 

It is a strange and remarkable fact that nearly every im- 
provement or development in navigation or marine propulsion is 
of American origin. The screw propeller was invented by John 
Ericson, and also the surface condenser. Oil-burning devices 
and oe were inaugurated and developed on the Pacific 
coast. 

Our Pacific coast people have for years lived under a thral- 
dom imposed by British, German, and Japanese shipping con- 
cerns. The building of American ships and the establishment 
of trade routes covered by our ships represented the dawn of 
freedom from an irksome, humiliating situation. In the olden 
days before the war, the North Atlantic Conference had a mort- 
sage on the ocean and a strangle hold on American commerce. 

Such a proposition is revolting to the soul of a great and free 
People who are not steeped in sordidness and whose passion for 
freedom is not dead. 
_. The whole question of the present situation resolves itself 
Into these elements: First, the whole economic condition of 
the world is disturbed. The United States is the great creditor 
nation and until the foreigner can get on his feet and buy the 
Surplus products of this country by paying for them in the 
Products of his own country, we must bear these losses sustained 
by the determination to make the thing pay in the end. 
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Second, the ships were built under abnormal conditions. 
“Everything goes,” was the attitude—profiteering of labor, capi- 
ial, politicians, etc., was considered legitimate. “Get it while the 
getting is good.” <A wild riot of profligacy, extravagance and 
dishonesty. And now we are having “the cold grey dawn of the 
morning after.” Old R. E. Morse stalks upon our trail. Under 
these conditions we are apt to have a distorted vision. 

Your question as to John Smith and Bill Jones, their rights, 
aims, purposes, etc., calls for but one answer—an emphatic, “No.” 
But, we may ask with equal propriety, “Why should I be taxed 
through a protective tariff in order that the lemon growers of 
the Pacific coast can make a profit?” 

The complexities and complications of modern civilization 
give rise to many questions such as these. In the last few 
years we seem to have departed from the faith of the fathers 
in matters of government. People cannot make themselves rich 
or beautiful or good or wise, or happy by the enactment of 
laws. 

Strictly, on its merits, the answer is that if the foreign lines 
can perform our carrying better and cheaper than we can do 
it ourselves, then they ought to have the job. But “better and 
cheaper,” do not go together. If you want a thing “better” you 
must expect to pay for it. If you want a thing “cheaper” you 
will be obliged to abandon the “better.” 

There is much misapprehension about our navigation laws 
collectively designated as “LaFollette.’” This misapprehension is 
fostered and encouraged by interested parties. I once pursued 
a case by correspondence with a prominent journal and proved 
to my own satisfaction that this journal had read into the law 
ideas and purposes not intended by Congress nor warranted by 
the facts. It claimed that the law required that 50 per cent of 
the crew should speak English. The law reads that a certain 
percentage of the crew should understand any order given— 
which is quite different. 


It is the spirit of the law which maketh alive while the 
letter killeth. The purpose of our navigation laws is to make 
navigation safe. The ship carries valuable cargo and priceless 
lives; then why shouldn’t these be protected by the best laws 
_and the best devices human ingenuity can produce? Is there 
a reader of your interesting and useful journal willing to reduce, 
even in the slightest degree, the safeguards to navigation? 

The American merchant marine has done and is doing fine 
things of which any red-blooded American ought to be proud. 

In a public address recently the writer made use of these 
words in reference to this subject: 

“If your heart still responds to the reading of the story of 
a splendid job well done, then read Admiral Gleaves book, ‘A 
History of the Transport Service.’ 

“This is our job,’ was the spirit behind that performance. 
It was then that our modest merchant marine justified itself in 
the service of the nation. It was then that those of us who had 
kept alive the flickering flame of hope had our great reward.” 

If we measure the value of our merchant marine strictly in 
dollars and cents, then the answer will doubtless be negative. 
If we test it by the standards of what a great nation should 
have and should be, then the answer is obvious. In the latter 
case it calls for vision, patience, industry, brains, and “guts.” 

Boston, July 26, 1921. J. D. Hashagen. 





EL PASO & §S. W. STOCK 


The Trafic World Washington Bureau 


Authority has been granted by the Commission to the El 
Paso & Southwestern Company to issue 750,000 shares of cap- 
ital stock of no par value in exchange for and retirement of 
all of applicant’s capital stock now outstanding, which consists 
of 250,000 shares of an aggregate par value of $25,000,000. This 
is the second order of the kind issued by the Commission, the 
first having been in the case in which the Denver & Rio Grande 
Western was authorized to issue capital stock without par value. 

“The applicant,” the Commission said, “proposes to amend 
its certificate of incorporation so as to change its present au- 
thorized capital stock of $35,000,000, divided into 350,000 shares 
of the par value of $100 each, into 1,000,000 shares of capital 
stock without nominal or par value. Of the new shares, 750,000 
will be issued to the present stockholders in exchange for their 
stock. There are 250,000 shares, of an aggregate par value of 
$25,000,000, now outstanding. The proposed exchange, therefore, 
will be on a basis of three shares of the new stock for one of 
the old. Of the shares authorized by the proposed amendment 
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250,000 are, for the present, to remain unissued, subject to the 
future requirements of the carrier.” 

Commissioner Eastman dissented. 

He said he had been unable to discover good reason why 
the El Paso & Southwestern should be permitted to substitute 
three shares of stock without par value for every share of par 
value stock. He said the reasons advanced for the issue of 
stock of no par value might briefly and fairly be summarized 
as a fear that the outstanding par value stock might operate 
as a restraint upon’ the Commission in fixing the value of the 
property, plus a desire to be able to increase dividend pay- 
ments in a less conspicuous way than is now possible. 

The commissioner said of late a strong movement had 
developed in favor of the issue of stock of no par value by 
railroads and public utilities. 

“It is, I think,” said he, “significant that this movement 
has coincided with the rapid growth of public regulation of 
security issues. Whether or not stock with no par value is de- 
sirable in the case of ordinary industrial enterprises I do not 
undertake to say, but I entertain little doubt that so far as 
public service corporations are concerned, it is the manifesta- 
tion of an unsound tendency subversive of the public interest. 

“Those who favor no par value are wont to say that stock 
with par value is misleading, because par value seldom if ever 
represents correctly the actual value of the property. But no 
one is misled, for it has been well and commonly known for 
many years that par value and actual value are not the same 
thing. The theory of par value is only that it represents cash 
or its equivalent that has been invested in the property. The 
trouble in the past has been that loose and pernicious corpora- 
tion laws have made this true merely in theory and not in prac- 
tice. Now that these laws are being corrected, we have the 
movement in favor of stock with no par value. 

“My conviction is that the doctrine of so-called ‘value’ is 
full of pitfalls, and that the path to soundness and stability in 
public service corporation finance under private management 
lies instead in the recognition and protection of investment 
honestly and prudently made. The distinguishing feature of a 
public service corporation is that it is monopolistic in nature 
and entitled to make only just and reasonable charges for its 
services. Those charges are just and reasonable which in the 
aggregate meet the reasonable cost of the services, including 
in that cost a sufficient return, fluctuating if need be with chang- 
ing conditions, upon legitimate investment to induce a continu- 
ing influx of necessary capital. If such charges are permitted, 
no claim of confiscation can possibly be sustained. 

“Under public regulation. investment is a thing definite, 
certain, and easily ascertained. So-called ‘value,’ as the word 
is now used in railroad and public utility circles, is a thing 
of uncertainties, contradictions, artificialities, metaphysical sub- 
tleties, absurdities, and opportunities for public plunder. I am 
fully persuaded that it is desirable and in the public interest 
that outstanding capitalization should represent as nearly as 
practicable legitimate investment, and that the return upon that 
investment should clearly appear without disguise of any sort. 
We are a long distance from that now but can at least move 
in the right direction. Stock without par value in my opinion 
is a step in the wrong direction and toward speculation, insta- 
bility and confusion of the public mind.” 





LOUISIANA PETROLEUM RATES 


The Trafic World Washington Bureau 


Application has been made to the Commission by the Pub- 
lic Service Commission of Louisiana to reopen dockets Nos. 
8845; 8920 and 9036, the various Natchez Chamber of Commerce 
cases, the orders in which caused the destruction of the Louisi- 
ana state rate structure. The application was made in behalf 
of the Louisiana Railway & Navigation Company, which, ac- 
cording to the declaration of the Louisiana commission, has 
been driven out of the business of carrying petroleum products, 
especially residuum and fuel oil, from Shreveport and other 
north Louisiana points of origin, to New Orleans and New Or- 
leans rate points, because of a prohibitive rate of 20.5 cents, 
made operative by reason of the Commission’s orders in the 
various Natchez cases and its permission in Ex Parte No. 74. 


According to the declaration of the Louisiana commission, 
the railroad in question is moving not a barrel of fuel oil be- 
cause the rate is prohibitive and leaves the New Orleans field 
open to the refiners nearer New Orleans. The Louisiana Rail- 
way & Navigation Company is willing to carry crude for 17 cents 
and fuel or residuum oil for 15 cents. It is, however, afraid to 
put into effect such rates lest they be considered as violative 
of the Commission’s orders. 

This is the second attempt the Louisiana commission has 
made to put that carrier, which is wholly intrastate, into a po- 
sition to carry fuel or crude to New Orleans from the refineries 
in the northern part of the state. In June it allowed that car- 
rier to establish a rate of 15 cents, but there were such protests 
against that rate by refiners in the New Orleans territory that 
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the Louisiana body suspended it and now comes to the federal] 
body for permission to establish a rate that will permit a Lov- 
isiana railroad to carry oil from the fields of north Louisiana 
to New Orleans so as to put the northern Louisiana refiners 
into competition with those in southern Louisiana. 


HIGH TRAFFIC RECORDS MADE 


Statistics compiled by the Bureau of Railway Economics 
show that, notwithstanding the higher freight rates which went 
into effect last September and the depression in business which 
became acute in December, the railroads of the United States 
for 12 months up to March 1, 1921, carried more “ton miles” of 
freight than they carried in the corresponding period of any of 
the three preceding years. , 

The increase in ton miles (one ton carried one mile) for this 
period over the corresponding period of 1919-1920 was 7.22 per 
cent, over 1918-19, 0.18 per cent and over 1917-18 it was 4.77 
per cent. 

Not only did the roads carry more ton miles, but they 
handled more freight car miles (one car moved one mile) than 
in the corresponding 12 months’ periods of the three preceding 
years. 

The figures expressed 
omitted) are as follows: 


in thousands (last three figures 


ITEM 
Net ton-miles 


1917-18 1918-19 1919-20 1920-21 
sie: pteishaveela 416,389,914 435,417,440 406,856,896 436,219,938 


“Efficiency in handling of traffic in the same 12 months is 
shown by the following figures: 


Efficiency Ratios: 1917-18 1918-19 1919-20 1920-21 
Car-miies PGr Gay ....ccccccccs 25.54 24.80 22.33 24.88 
Se eee 27.55 29.09 27.73 29.48 


“This efficiency was attained in spite of adverse conditions,” 
says the bureau. “The service could have made even better 
showing only for the increased number of unserviceable or ‘bad 
order’ cars coming to the roads from federal control. The per. 
centages of cars in bad order for the 1917-18 period was 5.6 per 
cent, for the 1918-19 period, 6 per cent, for the 1919-20 period 
7.2 per cent and for the 1920-21 period 7.5 per cent. 

“The percentage of loaded cars to total cars was the lowest 
in four years because, under federal control, cars had been 
scattered over the country regardless of ownership. Not only 
did this tend to increase the number of ‘bad order’ cars, but as 
cars were sent to home lines in many cases empty it reduced 
the percentage of loaded cars to total cars.” 


TIME TO FILE EXPRESS CLAIMS | 


At the recent meeting of the National Industrial Traffic 
League at Cleveland, the express committee reported that the 
newly organized Southeastern Express Company had extended 
the time limit within which express claims might be filed, from 
four to six months, and that the subject had been taken up with 
the American Railway Express Company to the end that the 
same concession be granted by it. Following is a letter which 
G. C. Taylor, president of the American Railway Express Com- 
pany, has addressed to W. H. Chandler, president of the League, 
and T. T. Harkrader, chairman of the League’s express commit- 
tee, advising that the League’s request has been granted: 


At the meeting of the National Industrial Traffic League in Cleve- 
land in May the question of extending the time limit for filing loss 
and damage claims from four months and fifteen days to six months 
was brought up. 

We have accorded this subject careful consideration and have 
reached the conclusion that conditions are such at the present time 
that we can make this extension of time and the change will be made 
to take effect as soon as our classification and receipt can be amended. 
You _will appreciate that we cannot consistently make this retroactive. 

We have taken this action feeling that claimants will not delay 
the filing of their claims because of the additional time given them, 
but, on the other hand, will be eager to register their claims as soon 
as possible in all cases where it is necessary to file claims, so that we 
may be afforded an opportunity to conduct our investigations when 
the trails are freshest. 


TRACING EXPRESS SHIPMENTS 


At the meeting of the National Industrial Traffic League 
recently held in Cleveland, Ohio, some discussion arose regard- 
ing the difficulties experienced in tracing C. O. D. express ship- 
ments. Following is a letter which G. C. Taylor, president of 
the American Railway Express Company, has addressed to W. 
H. Chandler, president of the League, and T. T. Harkrader, chall- 
man of the League’s express committee: ' 


, At the recent meeting of the National Industrial Traffic League 
in Cleveland the subject of tracing express shipments was discussed. 

We have given careful consideration to this matter and have 
reached the conclusion that we can, under present conditions, trace 
any and all shipments, and will not require shippers to furnish us with 
statements from consignees to the effect that the shipments have not 
been delivered. We are taking this action feeling that shippers 8el- 
erally will be reasonable in their requests to trace. Needless to, Say: 
we desire to render the best possible express service and we anticipate 
that with the improved conditions there will be little need for tracing. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
ae ag gh We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too — — _ the kind “y a herein contemplated. 

estions an wers Department, 
Traffic Gervice Corporation, Colorado Building, Washington, D. C. 





® 
Claims for Loss or Damage—Papers in Support Thereof 


Massachusetts.—Kindly advise if the carrier is justified in 
the following instance, and if there is any action that might 
bring about a settlement of the claim: 

Shipper located in Jersey City, N. J., is constantly (every 
few days) shipping consignments of soap in boxes, L. C. L., to 
consignee at Worcester. Shipments arrive over N. Y. N. H. & 
H. Railway. Shipment arrives 15 boxes short. Consignee enters 
claim within the time limit, attaching the correct freight bill, 
which bears a notation of shortage, with bill of lading covering 
another shipment. 

The claim is now three years old. The carriers now advise 
that, as the correct bill of lading was not furnished, that the 
claim cannot be considered as meeting the requirements of sec- 
tion 3, paragraph 3, of the Uniform Bill of Lading conditions. 
They take the stand that the claim was entered upon the ship- 
ment covered by the bill of lading rather than that covered by 
the freight bill. They admit the shortage and apparently would 
pay the claim if they did not consider it illegal for them to do so. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.60 pei 
fine; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
8 point type; payable in advance. Answers to keyed advertisements 
weyardes free and all correspondence held in strict confidence. The 

FFIC WORLD, 418 South Market Street, Chicago, Ill 


*POSITION WANTED—With Short Line or Industrial, by ac- 
countant and traffic man. Experienced rating, claims, statistics, cost, 
audit, disbursements, books, agents, executive. Location immaterial. 
Let me give you detail, references. Address PEP-11, Traffic World, 
Chieago. - : 











WANTED—Young man stenographer with_some knowledge of 
Southwestern rates for traffic organization. Excellent opportunity 


= good salary to right party. Address D. A. M. 373, T'raffic World, 
icago. 





TRAFFIC WORK WANTED—Traffic Man, well posted and 
equipped, can take on entire traffic work of one more firm in Central 
West very reasonable, as side line. Get my proposition. Address 
“Work,”’ care of Traffic World, Chicago. 








_ TARIFFS — CLASSIFICATIONS — EXCEPTIONS WANTED—AIll 
kinds, particularly Leland’s, Davis’, Kelly’s, Speiden’s, etc. Interstate 
Traffic Co., 13141%4 Main St., Dallas, Texas. 








FOR SALE—A. C. A. Traffic Library. Good condition; a reason- 
able offer accepted. Wm. H. Darr, 557 N. 15th St., Philadelphia, Pa. 








b *WANTED—Attention, General Manager: Kindly read PEP-11, 
above. . 
























HAVE YOU EVER THOUGHT OF HAVING 
A WASHINGTON OFFICE? 


IT IS RATHER AN EXPENSIVE PROPOSITION 


BUT OH! SO CONVENIENT 


Private room to work in, expert stenographers, wide carriage 
typewriters, duplicators, printing press, telephone, messengers, 
good nature and intelligence. 


We Have Established Such an Office for You 
and We Stand the Expense 
TAKE POSSESSION WHEN NEXT IN WASHINGTON 


SAMMIS, LAKE & COMPANY 
Whitefield Sammis 
Phene Main 2210 


417 SOUTHERN BUILDING 
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From Start to Finish 
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The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Orders 

3—Sixth Section Orders 

4—Investigation and Suspension Orders 
5—Suspension Orders Vacated 

6—New Tariffs and Supplements Filed with the I. C. C. 
7—Tariffs Rejected by the I. C. C. 

8—Express Tariffs Filed with the I. C. C. 
9—Shipping Board Tariffs 

10—Adoption Notices 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 

13—C. F. A. Coal, Coke and Iron Ore Docket 
14—C. F. A. Coal, Coke and Iron Ore Hearings 
15—Illinois Freight Association Docket 
16—National Perishable Freight Committee Docket 
17—New England Freight Association Docket 
18—New England Freight Association Hearings 
19—Southern Rate Committee Docket 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 
26—Trunk Line Coal and Coke Docket 
27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 
30—Transcontinental Freight Bureau Docket 
31—Southern Ports Foreign Freight Docket 
32—Consolidated Classification Docket 
33—Embargo Notices, Modifications and Cancellations 
34—Steamship Sailings 

35—Express Classification Docket 
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The Traffic Service Corporation 
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The notation of shortage upon the freight bill is not signed and 
it is not known by whom it was made. 

Answer: In Conference Ruling 510, the Commission states 
that it. is its view that the provision in the uniform bill of lad- 
ing requiring that claims for loss, damage or delay must be 
made in writing within a specified period is legally complied 
with when the shipper, consignee, or the lawful holder of the 
bill of lading, within the period specified, files with the agent 
of the carrier, either at the point or origin or the point of de- 
livery of the shipment, or with the general claims department 
of the carrier, a claim or a written notice of intended claim 
describing the shipment with reasonable definiteness, citing the 
Blish Milling Co. case, 241 U. S. 190. 

The Commission has also approved standard forms to be 
used in the filing of claims, such claims to be supported by the 
original bill of lading, if not previously surrendered to the car- 
rier, the original freight receipt, and other obtainable facts in 
proof of such loss or damage or value thereof. 

In the instant case, the determination of whether a claim 
has been properly filed depends upon whether the shipment was 
described with reasonable definiteness and, if so, the fact that 
the wrong bill of lading was attached to the claim should not 
affect payment of the same. The only purpose of the require- 
ment that a notice of a claim be given is to enable the carrier, 
while the occurrence is recent, to inform itself of the actual 
facts occasioning the loss or injury that it may protect itself 
against claims which might be made on it after such lapse of 
time as to make it difficult, if not impossible, to ascertain the 
truth. It seems to us that, inasmuch as a freight bill containing 
a notation of shortage was submitted with the claim within the 
time limit, and that, if prompt investigation of the claim had 
been made, the discrepancy between the freight bill and the bill 
of lading would have been noted, the carrier should not, at this 
time, decline the claim merely because of the fact that after 
three years’ time has elapsed it is found that the bill of lading 
does not cover the same shipment as that covered by the freight 
bill. 

Penalty Charge on Lumber Held Sundays and Holidays 


Illinois.—Question: Please advise whether or not the Inter- 
_ State Commerce Commission has made any ruling concerning the 
application of the $10 penalty charge on lumber held Sundays 
and holidays after the expiration of free time, prior to August 
19, 1920, at which time Fairbanks’ Demurrage Tariff 4-A, I. C. C. 
No. 8, was corrected, to exclude Sundays and holidays. 

We have never found a carrier who would accept disposition 


on a car on Sunday, and, in fact, most of the offices are closed, 
which leads us to believe that the Commission has certainly had 
the matter brought before them at some time or another. 


Answer: The question of including Sundays and holidays 
in computing time in connection with the $10 a day penalty 
charge on lumber held for reconsignment is now before the Com- 
mission in Complaint No. 11818, American Wholesale Lumber 
Association, filed September 14, 1920, and hearing held in Chi- 
cago June 13 to 18, 1921. 


Storage—Liability of Shipper for, After Notice to Carrier to Sell 
Goods 

Louisiana.—Question: Last November we shipped one bar of 
steel, valued at about 50 cents, from New Orleans to point “A,” 
also located in Louisiana. The consignee refused this shipment. 
On March 9, 1921, we mailed the original bill of lading to the 
claim agent of the carrier with the request that the bar of steel 
be disposed of at point “A” by giving same to some junk dealer. 
We were willing to accept liability for freight charges from New 
Orleans to point “A” and storage charges due. 

The claim agent, however, had the shipment returned to 
New Orleans and sold the bar of steel at auction for 25 cents, 
but now calls on us for freight charges to and from point “A” 
and storage charges up till June 18, the date shipment was dis- 
posed of. 

We feel we should not pay the storage charges after March 
9, the date we ordered disposal of the shipment. Also freight 
charges to New Orleans are not legally collectable, as we ordered 
the shipment to be disposed of at destination. As cases of this 
kind come up repeatedly in our business, we will thank you to 
advise us if the carrier is allowed to hold the shipment three 
months after we ordered disposal, also if we should pay freight 
charges for the return of shipment to point of origin. 

Answer: We have been unable to locate any decisions of 
the courts or of the Commission which place upon the carrier 
the duty to sell goods which have been refused by the consignee. 
A carrier is engaged in transportation and while the law gives 
the carrier a lien on the goods for its freight charges, and there 
are statutory provisions in all of the states which give the car- 
rier the right to sell goods after a certain period of time for 
the freight and other transportation charges which have accrued 
thereon, we hardly believe that a shipper may, upon advising 
a carrier to dispose of the goods, take no further action in re- 
gard thereto until the carrier calls on it for its transportation 
charges. The sale of the goods by the carrier, we believe, may 
be regarded as an accommodation to the shipper and, if so, it 
is the duty of the shipper to keep in touch with the carrier and 
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in the event the carrier cannot or does not dispose of the goods 

at once, he should arrange to dispose of them himself. 
However, a carrier has no right to return goods which 

have been refused to the point of origin without instructions 


from the shipper, and therefore cannot collect charges for the 
return movement. 


Storage—Right of Carrier to Store in Public Warehouse Un. 
claimed Goods not Effected by Provision of Storage 
Tariff Requiring Notice to Consignor. 


Georgia.—Question: Under date of November 5th, 1920, we 
delivered to the Southern Railway Company one crate for trans- 
portation to New York, and on December 2nd, 1920, the re. 
ceiving carriers first notified us that the shipment was at 
destination uncalled for. We have handled with consignee 
and they state they have never received an arrival notice of 
the shipment. Upon receipt of our information they had their 
man checking up for two days at the Pennsylvania R. R,, 
Baltimore and Ohio, and Central R. R. of New Jersey for this 
shipment and could not locate same. 

We have filed claim with receiving carriers, which has 
been declined with the information that shipment reached New 
York November 18th, 1920, and was placed in storage on 
November 27th. Naturally the consignee could not locate the 
desk at the railroad’s warehouse when they called for it some- 
time in December. 

It is our contention that the railroad company at New York 
should have notified us before placing the shipment in stor- 
age, also have waited the required length of time, which is 
fifteen days from expiration of the free period. Will you ad- 
vise us if the Pennsylvania R. R. System have any tariffs where. 
by they are not subject to the fifteen day rule, and if they are 
not required by law to notify shipper before placing the ship- 
ment in storage. 

Answer.—Under the provisions of Section 4 of the Uniform 
Bill of Lading, property not removed by the party entitled to 
receive it within forty-eight hours (exclusive of legal holidays) 
after notice of its arrival has been duly sent or given, may be 
kept in the car, depot, or place of delivery of the carrier or 
warehouse, subject to a reasonable charge for storage, or may 
be, at the option of the carrier, removed to and stored in a public 
or licensed warehouse at the cost of the owner. Under this 
provision of the bill of lading there is no obligation on the 
part of the carrier to hold the goods on its premises until 
after the expiration of fifteen days from the end of free time, 
at which time, under the provisions of the storage tariff, no- 
tice of unclaimed shipments must be given the consignor. 
If, however, no notice of arrival was given the consignee, 
storage cannot be collected. 

Ratification of Carrier’s Misdelivery 

Illinois —Question: During September, 1919, we received a 
carload of soft coal at our plant and unloaded the contents— 
without first ascertaining whether or not the consignment had 
been ordered by us. In trying to ascertain to whom we were 
to pay the invoice value of ithe coal, the following facts were 
developed. 

The coal originated in the Peoria district, on the “X” rail- 
road, and, we understand, was supposed to have been billed to 
them, but for some unknown reason, same was actually billed 
to ourselves, and, furthermore, was shipped to us via lines “X” 
and “Y” over a more or less circuitous route. 

Two questions arise from a transaction like this. Is the 
liability even as to our acceptance of this coal versus the a, 
railroad in making delivery to us? For, while we admit it is 
customary for anyone to make a check of arrivals before direct- 
ing the unloading, still, during busy times this formality cal 
very easily be overlooked. 

Had we gone out and bought coal from this territory oul- 
selves, we would have used a single-line haul and very ma 
terially reduced the freight rate as against that shown on the 
expense bill covering the above shipment, and we therefore feel 
that the originating carrier—“X’—having misbilled the shipment, 
should stand the difference in figuring divisions between the 
local single line-haul rate and the double line-haul via which 
the shipment actually moved. Your valued opinion will be ap 
preciated. 

Answer: While you do not so state, we assume that you 
have paid the shipper the invoice value of the coal and that 
the only question at issue is the amount of the freight charges. 
While it is true that the carriers made a mistake in delivering 
this car of coal to you, you ratified their mistake by accepting 
and using the coal and paying the shipper for same. In our 
opinion you thereby relieved the carriers of their liability for 
misdelivery and the effect is the same as though you had actl 
ally ordered the car shipped to you. The carriers are, therefore, 
in our opinion, entitled to payment in full for the transportation 
of this car of coal from origin to destination. In this connec 
tion, we find upon examining the tariff that the car moved v4 
the direct route from point of origin to destination and over the 
route via which the lowest rate was applicable. 

Limitations—Time in Which Carrier Must Sue for Charges 

Illinois.—Question: In your April 30, 1921, issue on page 
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FOREIGN TRADE 
DO YOU EXPORT ? DO YOU IMPORT ? 


If so, let us figure yourl aid-down cost. If not, let us tell you how 
easy and desirable it is to get into foreign markets 


Aetna Service Company, $..c, SAE RRAGD: Manager 


Steamship Agents, Customs Brokers, Forwarding Agents 
Suite 1201, 14 East Jackson Boulevard, Chicago 
Agents Throughout the World. Phone Harrison 1048 
New York Boston Philadelphia Baltimore New Orleans Seattle San Francisco 


THREE STAR LINE 


(Sté. les Affréteurs Réunis) 


REGULAR FREIGHT SERVICE 
BETWEEN 
NEW YORK—PHILADELPHIA 
AND 
Casablanca, Cadiz, Tangiers, Ceuta, Gibraltar, 
Algiers, Barcelona, Marseilles, Genoa, Leghorn. 


Through Bs/L for all ports of Spain, Morocco, Algéria, 
Tunisia, Cette, Nice and Near East 


General Offices: 23 Bridge Street, New York 


Chicago Agent: M. E. Kienappel, 142 So. Clark St. 
Philadelphia Agent: Earn Line, Bullitt Building 








—and use the “V-Spread” for quick reference 


Start with a single section of three files and build on to it later 
as required. Cut shows three Tariff Sections with Sliding Shelf Sec- 
tion between and Flat Top and Leg Base. 

Automatic Letter and Cap size, also card index, and other file 
sections can be used in connection. 

Automatic V-Expanding Files of suitable size for tariffs will handle 
them as they do general correspondence—easily referred to or re- 
moved with the ‘“‘V-Spread” left open for quick replacement. 


No waste of Filing or Drawer Space makes oversize Cabinets un- 
necessary. 










Wooden Cases in handsome quartered oak and genuine mahogany, 
5 ply built up with waterproof glue, are better for appearance and 
fire protection than the 
ordinary steel cabinet. 


Automatic V Expand- 
ing Steel Files on 10 
roller progressive exten- 
sion slides provide for 
durability and the easi- 
est kind of operation. 


Write us for No. 
22-T Catalog showing 
the most complete line 
of filing equipment in 
Cabinets, Desks, Desk 
Files, ete., also Filing 
and Card Index sup- 
plies. 
















Agencies in the 
larger cities, but where 
not represented we sup- 
ply consumers direct on 


30 Days’ Free Trial 


at our risk of 
all expense. 


UIOMATic 


IN 


FILES 









THE AUTOMATIC FILE & INDEX CO. 


145-245 E. 10th St., | Green Bay, Wis. 
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730 Railway Exchange 


File Your TARIFFS Vertically 





Merchandise 


STORAGE 


DISTRIBUTION 


North Kansas City Development Co. 
Kansas City, Mo. 





Acquire an Expert Knowledge of 


TRAFFIC MANAGEMENT 


Would you be able to save more money in shipping ?— to reap 
greater benefit from the interstate commerce rulings? — to 
handle more advantageously the problems that come up in 
domestic and foreign traffic? Then investigate the LaSalle Problem 
» Method of home-study in Interstate Commerce and Industrial and 
Railway Traffic Management. Find out how this course can assist 
you to better knowledge of traffic management by giving you 
the experience of more than 70 of America’s well known author- 
ities and traffic executives. Write for catalog and 

low cost monthly payment plan. 


LaSALLE EXTENSION UNIVERSITY 
Department 795-TC CHICAGO, ILLINOIS 
The Largest Business Training Institution in the World 


WOOD BOXES 


Are the Safest Containers 


We Manufacture Only 

Quality Containers for 

Domestic and Export 
Shipments 


Box Shooks—4-Ones—Any Size or Style 


DAVID M. LEA& CO., Inc. 


RICHMOND, VA. 









Pacific — Caribbean — 


Gulf Line 


(Swayne and Hoyt, Inc., Owners) 


Steel Steamers 


DIRECT SERVICE 


BETWEEN 


NEW ORLEANS 
GALVESTON 


and 
San Francisco, Los Angeles Harbor, 
Portland, Tacoma and Seattle 
Via Panama Canal 


S.S. LAKE GUNNI, Sailing from Galveston August 10th 


Sailing from New Orleans August 15th 
S.S. IRIS, Sailing from New Orleans August 25th 
S.S. ALVARADO, Sailing from New Orleans September 10th 


Rates quoted, beokings and other information furnished upon application 


THE STEELE STEAMSHIP LINE, Incorporated 


Steele Building, New Orleans, La. 


OFFICES ALSO AT 


50 Broad Street 
New York City 


Steele Bldg., 
Galveston, Texas 


430 Sansome Street 
San Francisco, Calif. 


Texas City 
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936 you answered a question from “Pennsylvania” regarding the 
time limitation on collection of freight charges by transportation 
companies. You say that all actions at law by carriers subject 
to section 16, paragraph 3, of the transportation act, for the 
recovery of charges or any part thereof, shall be begun within 
three years from the time the cause of action accrues, and not 
after. 

In 1917 we made shipment to a point in Virginia prepaying 
same for convenience of consignee, whose place of business is 
a non-agency station. Recently we were presented with a bill 
for an undercharge. As our customer has now gone out of busi- 
ness, we do not care to pay this bill, as we would have to stand 
the loss. We infer from your answer to “Pennsylvania” that the 
transportation company cannot now collect it from us legally. 

Answer: The provisions of section 16, paragraph 3, of the 
transportation act is not retroactive, but apply only to causes 
of action arising on and subsequent to March 1, 1920. In the 
instant case the ‘cause of action arose prior to March 1, 1921, 
therefore the carrier is to be governed by the statute of the 
state of Illinois with respect to the period of limitation for bring- 
ing suit for the collection of its charges. 


Liability of Carrier—Discrepancy Between Shipper’s and Car- 
rier’s Weights . 

Pennsylvania.—Question: We received a car of pig iron 
from a certain shipping point; the weight for this shipment 
was obtained on the shipper’s private scales and his weights 
mailed to us as notice of shipment. We weigh all cars received 
in our yards and when car in question was weighed gross on 
our scales we obtained a weight showing 15,040 pounds less than 
given by the shipper and the freight bill. On account of this 
discrepancy the car was reweighed gross in the presence of a 
representative of the railroad company and an employe of our 
company along with our scalemaster; the second weighing 
proved to be the same as the first and the car was unloaded 
and light weighed in the presence of the same witnesses, the 
light weight showing a net difference of 14,800 pounds on the 
shipment, or a shortage of 14,800 pounds of pig iron. 

We deducted our loss from shipper and presented claim 
against the carrier with the understanding that if claim was 
paid we would adjust with shipper; however, the carrier de- 
clined payment of claim and we want to get a decision as to who 
is to be accountable for the differences and the loss between 
invoice amount and the value of material received, along with 
the freight charge loss on shipper’s weights. The material was 
purchased under terms of f. o. b. shipping point; we claim that 
the shipper was at fault in not furnishing correct weights at 
shipping point, while the shipper claims the material was lost 
in transit, but the carrier’s investigation shows that the car 
passed in transit with no exceptions to a clear record. Please 
advise who should stand the loss. 

Answer: As respects the liability of the carrier for loss 
of goods in transit, the rule is that the plaintiff has in general 
the burden of proving, by a preponderance of evidence, the 
essential elements of his cause of action. However, a prima 
facie case of liability is made out and the carrier is then called 
upon to prove that the loss did not arise from its negligence— 
upon proof by the shipper of delivery of a certain amount of 
goods to the carrier and the delivery by the carrier of a lesser 
amount. The recital in the bill of lading as to the amount re- 
ceived places the burden on the carrier to show to the contrary, 
and, in the absence of convincing testimony establishing mis- 
take, it must control. A receipt in the bill of lading, however, 
is not conclusive as to the amount of goods received and it is 
always competent to show as between the parties that the quan- 
tity actually delivered was less than that named in the receipt. 
Therefore, in the instant case, the burden is on the carrier to 
prove that the amount stated in the bill of lading was not actu- 
ally received, and this burden can only be discharged by show- 
ing that a mistake was made in weighing the pig iron or in 
making out the certificate upon which it issued its bill of lading. 
This regardless of the clear report of the carrier covering the 
movement of the car in question. ; 


Liability of Telegraph Company for Delay in Transmission of 
Message 


Minnesota.—Question: Will you advise if a telegraph com- 
pany can be held for excessive freight charges as damages re- 
sulting from delay in delivery of a message? In the case we 
have in mind a reconsigning order was given on July 3, 1920, and 
not received by the carrier until the sixth, with the result that 
it was impossible to effect reconsignment, and the result was 
that consignees were obliged to pay freight in an unreasonable 
amount. 

Answer: The United States Supreme Court has held in 
several cases, the most recent one being that of Western Union 
Telegraph Company vs. Esteve Brothers & Co., 41 Supreme Court 
584, decided June 1, 1921, that in telegrams passing from one 
state to another, containing a stipulation on the back of a regu- 
lar printed form, upon which messages are written, that a tele- 
graph company will not be liable for mistakes or delays in the 
transmission or delivery of an unrepeated message, beyond the 
amount received for sending the same, is valid and binding. 
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You will probably find on the message you sent a clause limiting 
the company’s liability to the amount received for sending the 
same, unless a repeated message has been requested and paid 
for, and consequently, on the facts you submit, it is our opinion 
that the telegraph company is not liable for the amount of the 
extra freight. . 

With respect to the reasonableness of the foregoing limita- 
tion, the Interstate Commerge Commission, in J. L. Cultra et al. 
vs. Western Union Telegraph Co.,,61 I. C. C. 550, held in part 
as follows: “Upon consideration of the record, we find that 
the present rules of the respondents restricting their liability 
for negligence in the transmission or delivery, or for non-deliy- 
ery, of unrepeated and repeated messages are and for the future 
will be unreasonable; that the maximum liability in the case 
of a message for the transmission of which the unrepeated rate 
is charged should be not less than $500, and for a message re- 
ceived for transmission at the repeated rate, $5,000, which limita- 
tions we find to be reasonable as parts of the respective rates. 
Provisions should be made for the transmission of valued mes- 
sages under a liability limited to the value stated in writing by 
the sender of the message at the time it is offered for trans- 
mission upon payment of the repeated rate plus one-tenth of 
one per cent of the stated value in excess of $5,000.” 


Interest on Loss and Damage Claim 


Oregon.—Question: On April 28, 1920, we received from the 
“A” railroad, this city, one case containing 10,000 cigars from 
Red Lion, Pa., and when shipment was unpacked all proved to 
be moldy. We called for an inspector, inspection was made, 
goods were salvaged and claim for $335.24 was made on May 15. 
This claim was acknowledged by the freight claim agent of the 
“A” railroad, but payment was delayed in his office until No- 
vember 24, 1920, when voucher was received for the full amount, 
no interest being allowed. . 

After considerable correspondence with the freight claim 
agent, we are definitely given to understand that the legal de- 
partment has ruled that interest will not be paid on loss ané 
damage claims. We have asked for authority for this stand 
on the matter and are told it is a matter of policy. Kindly let 
us have your opinion. 

Answer: According to the decided weight of authority the 
plaintiff recovering judgment for loss of or injury to goods is 
entitled to interest thereon. The carriers, as a rule will not nay 
the interest on loss and damage claims except under a judgment 
of a court. Therefore, in order to recover interest on such 
claims a shipper must bring suit on his claim. 

Overcharge—Claims Against Carrier in Hands of Receiver 

Michigan.—Question: On August 25, 1920, we shipped a car- 
load of salt to a point in Mississippi. When the shipment ar- 
rived at destination charges on the basis of the rates effective 
August 26 were assessed, whereas, charges should have been 
assessed on the rates effective on August 25, inasmuch as the 
shipment was forwarded on that date. The overcharge involved 
amounts to something over one hundred dollars. Claim was 
immediately presented for overcharge, since which time deliver- 
ing line has gone into the hands of the receiver. Under these 
conditions would our claim for overcharge be classed as a pre- 
ferred claim and would it be necessary to present an affidavit 
as to the correctness of the same and also present a petition 
of intervention, taking our chances with the rest of the cred- 
itors of this defunct railroad? 

Answer: The decisions which have established the right 
of the court to require the earnings of a receivership to be 
applied in payment of debts incurred prior to the appointment 
of a receiver, in preference to the claims of the mortgagees at 
whose suit the receivers had been appointed, restrict that right 
to somewhat narrow limits. Ordinarily, the only claims pre- 
ferred over the lien of a prior mortgage are those for property 
furnished or services rendered to the mortgagor which either re- 
served or enhanced the value of the security of the mortgagee. 
See 34 Cyc. 260. 

In the instant case we would suggest that the matter be 
first handled with the initial carrier to determine the amount 
due by the defunct carrier, for it may be that the greater part 
of the overcharge is due from the solvent lines. After deter- 
mining the amount due you should present claim to the court 
in which the receivership proceedings are pending. 

With respect to the verification of such claims, it is held 
that sworn proof of the justness of any claim may be required 
before it will be allowed, but in the absence of a statute requir 
ing a creditor in presenting his claim to a receiver, to verify 
it by affidavit, the creditor’s failure to make such proof will not 
deprive him of the right to sue on his claim. Arnold vs. Pent. 
32 S. W. 353. 

Ratification of Unauthorized Delivery 


Pennsylvania.—Question: Can a shipper hold the railroad 
liable for conversion under the following circumstances? 

Two years ago A shipped three cars of machinery to B, 
order-notify, via C and D railroads. D railroad delivers the 
three cars without surrender of bill of lading. A attempts to 
make settlement with consignee B, who gives A notes in e& 
change for bills of lading. Notes go to protest and B since has 
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HOUSTON, TEXAS 


Binyon-O’Keefe Fireproof Stg. Co. 
The House of Real Service 






POOL CAR DISTRIBUTORS FOR SOUTHWEST 
TEXAS AND MEXICO 


IDEAL FACILITIES FOR PERMANENT 
STOCK DISTRIBUTION 


500,000 SQUARE FEET FLOOR SPACE 


WAREHOUSES AT HOUSTON, 
FT. WORTH AND GALVESTON 
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<1 = 4 Railroad Accounting Service 
-. 


Vv Systems for Accounting Offices 


A corps of thoroughly experienced railroad accountants 
and analysts are available for the preparation of Federal 
Control and Guaranty Claims. 


THE ROBERTS-PETTIJOHN-WOOD CORPORATION 
Mills Bldg., Washington, D.C. Twenty East Jackson, Chicago 
By Appointment—Special Accountants, American Short Line Railroad Assn 


INNUUUOUOUUUUSUUAEUAOOAOEUEE ETAL 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 























General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 


255,000 Square Feet 


Special attention given Merchandise Stocks, 
Storage Accounts and handling of Car- 
loads for Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 


R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 
312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — Re-Consigning — Distributing, Forwarding — 
Prompt and Efficient Service, Exceptional Faclilities—Custom House 
Brokers—Track Connections with all Rallroads and Steamship 
Docks—Members American Chaln of Warehouses—Members Amer- 
ican Warehousemen’s Association. 
Phone No. 4883 SAVANNAH, GA. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 





Teaming of Every Description—City Dellvery Service and Carload 
Distributors 
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DALLAS, TEXAS 


Distribution and Warehousing 


The Inter-State Forwarding Company 
Package Cars to Mexico 


Package cars are operated daily out of Dallas to Laredo for 
Mexican points. Goods consigned in our care will reach this car. 


We Specialize on Distribution and Storage 
of Merchandise of All Kinds 


OUR SERVICE IS PROMPT. OUR RATES REASONABLE 


We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 





Camphuis & Company, Inc. 


Forwarding Agents 
LAREDO - TEXAS 


Largest and Best Equipped Forwarding 
Organization on the Mexican Border 


Package Cars to Mexico City and 
Other Points in Republic of Mexico 


We do not operate special trains, 
enabling us to reforward your 
shipments on first available serv- 
ice, and insuring quickest possible 
delivery at destination. 


Traffic in Mexico Improving Daily 


Write us for full particulars and request 
a copy of our shipping instructions. 


OFFICES: 


Laredo, Texas El Paso, Texas Eagle Pass, Texas 
Nuevo Laredo, Tamps., Mexico Juarez, Chih., Mexico 
Piedras Negras, Coah., Mexico Mexico City 





ROCHESTER, NEW YORK 


General Storage Carload Distribution 


Members American Warehousemen’s Association and American Chain of Warehouses 


B. R. & P. WAREHOUSE, Inc. 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


INTERNATIONAL WAREHOUSE CO., Inc. 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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gone in receivers’ hands. Can we not file claim against the de- 
livering road? 

Answer: An unauthorized delivery may be ratified by the 
party entitled to delivery of the goods and, where such delivery 
is ratified with a full knowledge of the facts, the carrier is 
thereby exempted from further liability. But, in order to re- 
lease the carrier from liability for wrongful delivery on the 
ground of ratification it must plainly appear that the ratification 
was intended with full knowledge of all facts. What constitutes 
a ratification depends on the facts of each particular case and 
may be shown by-express words or implied from words, acts or 
silence. 10 Corpus Juris 267. 


A shipper upon discovery that his shipment has been wrong- 
fully delivered has one of four remedies: 

1. He may rely upon the liability of the carrier and ignore the 
possessor of the goods altogether. 


3 e may sue for the possession of the goods in the hands of 
the possessor. 


' He may sue the possessor for conversion. 
4. 


He may waive the tort of the carrier and sue the possessor for 
the purchase price or the reasonable value of the goods. 


In the case of Blowers vs. Canadian Pac. Ry. Co., 155 Fed. 
935, it was held that the shipper waived the tort by accepting 
part payment of the purchase price, taking a promissory note 
for the balance, thereby extending the time. The effect of this 
was to transfer the title of the goods to the person to whom 
they were wrongfully delivered. It was held that after having 
done this the shipper could neither recover the apples nor sue 
the carrier for conversion, his only remedy was to rely upon 
a sale and sue the purchaser on the contract which had been 
fully consummated. 

We are of the opinion that in the instant case the accept- 
ance of the note by the shipper prevented the carrier from re- 
covering the misdelivered goods, thereby relieving it of liability. 


Embargo—Liability of Carrier for Delay to 


Tennessee.—Question: Are carriers exempt from liability un- 
der the following conditions: Shipment delivered to carriers 
August 4, 1920, at Plymouth, Pa., consigned to Memphis; reached 
destination October 20, 1920; consignee damaged by shrinkage 
of values; carriers explain that freight was held on account of 
embargo. 

Answer: “Where goods are tendered to a carrier for trans- 
portation, it is bound to advise the shipper as to any cause 
likely to delay transportation, which cause is within its knowl- 
edge, or within its fair and reasonable means of knowledge, and 
not within the knowledge of the shipper; and, if it fails in its 
duty in this respect, a delay in the transportation of the goods 
will not be excused, and that, too, irrespective of the nature of 
the cause. The acceptance of goods for shipment without notify- 
ing the shipper of the fact that they cannot be promptly deliv- 
ered is tantamount to an assurance that they will be deliverea 
within a reasonable time, except for the intervening of excusing 
causes of subsequent occurrence. This duty is in no way de- 
pendent on special agreement, but is a part of the duty imposed 
by law on carriers; and the reason why the law had imposed 
it on the carrier is to give the shipper an opportunity to exercise 
his own discretion as to the propriety of making the shipment— 
to choose between the different courses open to him. 


“When the carrier has complied with its duty in respect to 
giving notice, it should not be held responsible for a delay which 
it cannot prevent if the shipper still insists upon delivering his 
property for shipment, and an express agreement between the 
carrier and the shipper is not necessary to exempt the carrier 


from liability. However, any notice given can in no case operate 
further than the plain scope thereof. 


“A carrier is not bound to advise the shipper of a possible 
cause of delay which, in reasonable anticipation, will not inter- 
fere with the carrier’s business.” 10 Corpus Juris, section 412. 


In the case of U. S. vs. Lumber Company, 254 Fed. 335, 
the court said: “The right of a carrier to lay embargoes for 
the proper conduct of its business is not, and I do not think 
could be successfully contested. This right, wholly or partially, 
is recognized in nearly all of the cases cited, and especially in 
the decision of the Interstate Commerce Commission in Balti- 
more Chamber of Commerce vs. B. & O. R. R., 45 I. C. C. 40.” 
The cases cited are P. R. R. vs. Puritan Mining Co, 237 U. S. 
121; P. R. R. Co. vs. Stineman Coal Co., 242 U. S. 298; P. R. R. 


Co. vs. Sonman Coal Co., 242 U. S. 121, and Hocking Valley R. R. 
Co. vs. U. S. 210 Fed. 735. 


We do not locate any cases which specifically pass upon the 
liability of the carrier for damages resulting from delay due to 
an embargo placed after acceptance of the goods by the initial 
carrier, but inasmuch as it appears that a carrier has the right 
to lay an embargo, we do not see how a carrier could be held 
liable in damages for delay to freight resulting from the placing 
of an embargo either by itself or by a connecting carrier over 
which the goods are to be transported 


The correctness of our viewpoint seems to be supported by 
inference from the decisions of the courts in the cases of Berger- 
Crittenden Co. vs. C. M. & St. P., 150 N. W. 497, and C. & O. 
Ry. Co, vs. O’Gara King & Co., 139 S. W. 803. 
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Liability of Carrier for Loss Under Clear Seal Record 
Ohio.—Question: Advise if, in your opinion, a consignee has 
legal recourse when a carload of autos are delivered to him, 
consignor’s seals intact, but various small parts stolen and some 


damages, due to rough handling, same noted on original paid 
expense bill. 


One of our eastern dealers has a claim, circumstances as 
outlined above, declined by carriers account shipment was de- 
livered to themselves under perfect factory seal record. Inas- 
much as the parts missing are those ordinarily pilfered, the 
writer assumes that the double side doors on auto car in ques- 
tion slid enough to admit entrance (I have seen several such 
instances without seals being broken). 


Answer: Inasmuch as a carrier is an insurer of the goods 
which it receives for transportation, all that is necessary in 
the instant case is to prove that the parts which were short 
were in the car at the time it was sealed and delivered to the 
carrier for transportation and that they were missing when 
the car was received and opened at destination. Upon such a 
showing the carrier has the burden of proving that it was not 
negligent or that it did not in fact receive the goods or that 
the loss occurred through some cause for which it is excused 


by operation of law, such as an act of God, the fault of the 
shipper, etc. 


Misrouting—Duty of Carrier to Forward Via Cheapest Available 
Route Consistent with Bill of Lading Instructions 


Kansas.—Question: Some time ago we purchased a car of 
apples from a firm loading at Neosho, Mo. We did not furnish 
them with routing instructions. However, they loaded the car 
on the Frisco and the shipper inserted the'word “Santa Fe” in 
the space designated for routing on the bill of lading. Conse- 
quently the car moved Frisco to Cherryvale, Kan., thence Santa 
Fe to destination. There are no through rates in existence via 
this route. However, had the car been routed Frisco to Clare- 
more, Okla., Mo. Pac. to Wichita care of the Santa Fe to des- 
tination, we would have enjoyed a through rate which is con- 
siderably less than the combination. 


We filed claim against the carriers for the overcharge, con- 
tending that, while the shipper instructed car to move Santa Fe, 
he did not specify any particular junction point and that, inas- 
much as the Frisco Railroad was aware of the fact that the 
through rate would not apply in connection with the Santa Fe, 
unless an intermediate line participated in the haul, they should 
not have delivered the car to the Santa Fe at Cherryvale, but 
should have made delivery to the Missouri Pacific at Claremore. 
Please let us have your opinion in the matter. Also, what would 
have been the result, had the shipper specified in the bill of 
lading, “Santa Fe delivery” instead of Santa Fe Railroad. 


Answer: Where the shipper exercises his right to route 
the shipment and such routing is complete, delivery by the 
initial carrier to the road specified ‘in the bill of lading is not 
misrouting though a lower rate is available via an intermediate 
line. 

In the case of Bruner Co. vs. Sou. Ry., 40 I. C. C. 549, a car 
of lumber originating on the Southern Railway at Embree, S. C., 
destined to Trenton, N. J., was routed by shippers “Pa. R. R.,” 
no rate or junction points through which the shipment was to 
move being shown on the bill of lading. The rate applicable 
via the Southern Railway, Potomac Yards, Va., and Penna. R. R. 
was 2714 cents, while a rate of 231% cents applied via Pinner’s 
Point, Va., N. Y. P. & N. R. R. and Pa. R. R. The car moved 
via Potomac Yards, Va. The Commission held that the ship- 
ment was not misrouted for the delivery by the initial carrier 
to the Pennsylvania R. R. at Potomac Yards, Va., complied with 
the only routing instructions given. If the lower rate had been 
inserted in the bill of lading, it would then have been the car- 
rier’s duty to inquire of the shipper what route was desired. 

By applying the principle in the foregoing case to the facts 
in the instant case, we are of the opinion that the initial line 
did not misroute the car in turning it over to the Santa Fe. it 
the shipper had specified in the bill of lading “Santa Fe Deliv- 
ery” instead of Santa Fe R. R., then it would have been in- 
cumbent to forward the shipment via the cheapest available 
route consistent with such instructions. Reconsigning Charge 
Applicable on Refused Shipment Returned to Shipper. 

Ohio. —Question: We had a car of slag shipped from Cleve- 
land to Berea, O., on the N. Y. C. on which the charges were 
prepaid at Cleveland from this point to Berea, O. The car was 


refused and returned Cleveland with charges to follow back to 
Cleveland. 


We have had the matter up with several parties, particu- 
larly with our traffic commissioner’s office in this city, and are 
under the opinion that there should be no reconsigning charge 
assessed, due to the fact that the charges were prepaid and 
then ordered reconsigned to Cleveland, making a new movement 
on the car, and, inasmuch as no charges followed the car to 
Berea, and, in fact, new orders were issued, there should be no 
reconsigning charge assessed on the car. We have declined to 
pay the reconsigning charge, due to the fact that the car was Te 
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NOSA LINE 


Monthly Sailings to Principal Ports 
West Coast, South America—Direct Service 
Monthly Freight and Passenger Sailings 
Leeward and Windward Islands, Venezuela, Curacao 
and Colombian Ports 
Three week freight sailings 
Haitien,' Dominican and Cuban South Side Ports 


For particulars apply 
604-12 Queen & Crescent Bldg., New Orleans, La. 
New York Office: 10 Hanover St. Chicago Office: 646 Marquette Bldg. 
Cable Address: ‘“‘Orleanship”’ 


New Orleans & 


South American S.S.Co. 
INCORPORATED 
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REGULAR SERVICES 
FREIGHT and PASSENGER 


Between 


NEW YORK MONTREAL 
BALTIMORE BOSTON 


and 


PHILADELPHIA 
PORTLAND, ME. 


QUEENSTOWN ANTWERP 
PLYMOUTH HAMBURG 
LONDON MEDITERRANEAN 
LONDONDERRY 


LIVERPOOL 
CHERBOURG SOUTHAMPTON DANZIG 
LEVANT 


BRISTOL 


Import and Export Freight Shipments Solicited 
COMPANY’S OFFICES, Cunard Building, CHICAGO 
S. W. Cor. Dearborn and Randolph Sts. Telephone Central 2050 





St. Louis Office: 
1217 Pierce Building 
IRVING H. HELLER, Manager 
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PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 





Pacific Mail Steamship Co. 


Under American Flag~-PASSENGERS AND FREIGHT-Established 1848 


TRANS-PACIFIC SERVICE 
**The Sunshine Belt to the Orient’’ 


San Francisco to Honolulu, Yokohama, Kobe, Shanghai, Manila, 
Hongkong 
Passenger and freight sailings by new and luxurious U. S. igvion Board 
steamer S. S. Golden State (August 20th); S.S. Empire State (October Ist); 
U.S.S. B. steamer (October 15th); S. S. Golden State (October 29th); 
and pending delivery 3 other U. S. S. B. steamers 


MANILA-EAST INDIA SERVICE 


San Francisco direct to India, calling at Honolulu, Manila, Saigon, 
Singapore, Colombo, Madras, Calcutta 
Passenger and freight sailings monthly by 
S. S. Creole State (August 13th); S.S. Wolverine State (September 14th) 
S. S. Granite State (October 15th) 


PANAMA SERVICE 
San Francisco to Mexico, Central America and Canal Zone 
Passengers and freight sailings every 10 days, 5 steamers 


SAN FRANCISCO-BALTIMORE SERVICE 
(Passengers and Freight) 
Via Los Angeles Harbor, Manzanillo, San Jose de Guatemala, La 
Libertad, Corinto, Panama Canal, Kingston, Havana 
S. S. Venezuela sails from San Francisco August | 1th 
from Baltimore September 20t 
S.S.Colom bia sails from Baltimore August 30th 
S. S. Ecuador sails from San Francisco September 15th 
Also four Class Al steel steamers (freight only) with additional calls at 
San Juan (Porto Rico), Jacksonville, Savannah, Norfolk 


SHANGHAI-HONGKONG-CALCUTTA SERVICE 


Between Shanghai, Hongkong, Saigon, Singapore, Penang, Rangoon, 
alcutta 


Freight only. Sailings every ten days—eight U. S. S. B. steamers 


Through bills of lading issued to and from points beyond ports of call 


General Passenger and Ticket office: 621 Market St., San Francisco 
General Offices: 508 California Street, San Francisco 


10 Hanover Square, N. Y. 400 Exchange Place, Baltimore 
Managing Agents: U. S. Shipping Board 

























Regular monthly service, Mobile, Pensacola 
or Gulfport to Antwerp, Ghent, Rotterdam, 
Amsterdam and French Atlantic ports. 


Mobile/West African ports, via Azores, 
Madeira Islands and Canary Islands. 


Regular service, Mobile to all United States 
Pacific Coast ports. 


Birmingham Office: 


424-425 Chamber of Commerce Bldg. 


GEORGE C. McLAUGHLIN, Manager 
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switched back to Cleveland. The carriers state no new billing 
issued, and that the reconsigning charge should be assessed. 

Kindly advise us the legal point on this reconsigning charge, 
as the traffic commissioner’s office advises that they cannot see 
how the charge should be assessed, although they are investi- 
gating. 

Answer: For the purpose of applying the uniform recon- 
signing rules the term “reconsignment” means a change in the 
name of the consignee, change in the name of the consignor, 
change in the route at owner’s request, change in destination— 
any instructions necessary to effect delivery not shown on the 
original billing. 

Inasmuch as in the instant case, there was an actual change 
in the name of the consignee made by the carrier on behalf 
of the shipper, we are of the opinion that it can lawfully assess 
its reconsigning charge. If, however, your representative at the 
original billed destination had accepted shipment, and returned 
same under a new bill of lading, then the carrier could not law- 
fully assess a charge for service not performed. 


Reconsigning Charge Applicable on Shipment Held for Delivery 
Instructions 


New York.—Question: Recently we received a carload ship- 
ment from one of our out-of-town plants. Bill of lading was 
properly executed, giving our correct local address, but did not 
give the local delivery station desired. In view of this fact the 
railroad held the car at their Jersey City terminal, requesting 
us to advise station at which we would take delivery, and for 
this service they assessed a diversion charge. 

We do not believe that this diversion charge should have 
been assessed, inasmuch as the transportation company should 
know our location, and should have forwarded car to nearest 
delivery point. 

Answer: The terminal carriers at New York and Brook- 
lyn provide in their tariffs which are filed with the Interstate 
Commerce Commission that there are no such stations as New 
York and Brooklyn, and that shipments consigntd to such points, 
where no particular delivery is shown, will be held at Jersey 
City for instructions. Inasmuch as such instructions are neces- 
sary to effect delivery, we are of the opinion that the carrier is 
within its rights under its reconsigning tariff, in making a 
charge for such service. 

We find that this matter was before the Interstate Com- 
merce Commission in the case of New York Produce Exchange 
vs. B. & O. R. R., 46 I. C. C. 666. In that case the Commission 
sustained the carrier’s contention that a reconsigning charge 
would be made. It was held that the defendants’ main purpose 
in imposing the reconsigning charge was to discourage open 
billing to New York and thereby to secure the prompt release 
of cars and relieve congestion. 

Liability of Express Company for Valuation Shown in Receipt 

New York.—Question: Kindly advise your opinion and, if 
possible, state court decision which would treat with the follow- 
ing case: 

The American Railway Express Company receipted for a 
trunk, the stipulated valuation of which was $500. Some time 
during the evening of the day upon which this trunk was re- 
ceived it was stolen from the depot and the next morning the 
trunk was found some distance from the depot with the entire 
contents missing. The express company have admitted their 
liability, but claim they cannot be held for the full valuation, 
viz., $500. 

The trunk contained some very expensive wearing apparel, 
particularly a riding habit, valued by the shipper at $250. This 
habit was purchased from a London maker about two years ago. 
However, as it was of fall weight, it had been used but very 
few times and it is the contention of the shipper that it had 
not lost or deteriorated in value. However, as the trunk was 
consigned to a firm of cleaners, it is the claim of the express 
company that the contents could not have been in first-class 
condition and they are, therefore, only willing to allow a settle- 
ment of $250 on the entire shipment. 

Answer: Where goods lost in transportation have no mar- 
ket value in the ordinary acceptance of the term, such, for 
instance, as wearing apparel, household goods, etc., compensa- 
tion for the actual loss is the fundamental principle on which 
the measure of damage rests. The amount to be awarded as 
damages is ordinarily the actual value of the goods lost to the 
owner, considering their cost, the practicability and expense of 
replacing them, and such other conditions as affect their value 
to the owner, and not what the goods might bring if sold as 
second-hand goods, or merely nominal damages. Such a basis 
of estimating damages, it is said, would be unjust, as the amount 
awarded would then depend largely on circumstances which 
would have nothing to do with the intrinsic value of the articles 
or their actual worth to the owner. But the owner is not en- 
titled to recover some fanciful price which he might place on 


.the lost goods, but should recover only such reasonable damage 


as from the nature of the goods or the nature of their use to 
him he has sustained by their loss. And circumstances of in- 
convenience to the owner resulting from loss of the use of the 
property cannot be included. 10 Corpus Juris, 398. 
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In the case of Hart vs. Pa. R. R., 112 U. S., page 343, it is 
said that where a contract of the kind signed by the shipper, is 
fairly made, agreeing on a valuation of the property carried, 
with the rate of freight based on the condition that the carrier 
assumes liability only to the extent of the agreed valuation, even 
in case of loss or damage by the negligence of the carrier, the 
contract will be upheld as a proper and lawful mode of securing 
a due proportion between the amount for which the carrier may 
be responsible and the freight he receives, and of protecting 
himself against extravagant and fanciful valuation. 

It is our opinion that in the instant case you are entitled to 
recover actual valuation of the goods to you, but not to exceed 


- $500. 


PAYMENTS TO CARRIERS 


The Railroad Administration reports the following final set- 
tlements, and has paid out to the several roads the following 
amounts: Missouri Pacific Railroad Company, $9,000,000; Alton 
& Southern Railroad, $385,000; Trans-Mississippi Terminal Rail- 
road Company, $55,000; Chattanooga Station Company, $19,- 
623.81; Gulf Terminal Company, $9,426.33. “The payment of 
these claims on final settlement is largely made up of balance of 
compensation due, but includes all other disputed items as be- 
tween the railroad companies and the Administration during the 
twenty-six months of federal-control,’ the Administration said. 

Additional partial payments have been made by the Treas. 
ury Department as follows: Chicago, Palatine & Wauconda, 
$9,000; Arizona & New Mexico, $150,000, and the Terminal Rail- 
road Association of St. Louis, $30,000. 

The Treasury Department has paid the Louisiana Railway & 
Navigation Company $200,000 under a partial payment certi- 
ficate issued by the Commission. 

The Commission has issued partial payment certificates in 
favor of the Terminal Railroad Association of St. Louis for 
$30,000 and of the Arizona and New Mexico Railway Company 
for $150,000. A partial payment certificate under section 204 was 
issued in favor of the Louisiana Railway & Navigation Com- 
pany for $200,000. The Commission found that the carrier owes 
the government $65,490.86. ° 

The Treasury has made the following additional payments 
under the partial payment certificates: Texas & Pacific, $120,000; 
Minneapolis Eastern, $17,000; Angelina & Neches River, $30,000. 
A loan of $450,000 authorized by the Commission was paid to 
the receiver of the M. K. & T. of Texas. 


RAILROAD IN HAWAII 


The Commission has authorized the Ahukini Terminal & 
Railway Company, Ltd., to construct and operate 16 miles of 
railroad in the district of Puna, Island of Kauai, Hawaii. The 
road will extend from a point near Anahola Bay to Ahukini 
Landing on Hanamaulu Bay. Operation of the road will facili- 


tate shipments from plantations to the harbor at Ahukini Land- 
ing. 





K. G. & S. ABANDONMENT 
The Kentwood, Greensburg & Southwestern Railroad Com- 
pany has been authorized by the Commission to abandon its 
line of railroad between Kent’s Mill and Freiler, La., a distance 
of 13.21 miles. The line was built to haul forest products and 


nearly all of the timber has been cut, leaving no traffic for the 
road. 


MISSOURI PACIFIC BONDS 


The Missouri Pacific has been authorized by the Commission 
to issue, from time to time, $5,501,500 of first and refunding 
mortgage 6 per cent bonds. Under the order, the bonds may 
be sold at not less than 90 per cent of their face value or pledged 
for notes. The bonds will be issued to reimburse the company’s 
treasury in part for expenditures made for acquisition of prop- 
erty, construction work and additions and betterments. 


JACKSON & EASTERN LOAN DENIED 


The Commission has denied an application of the Jackson 
& Eastern Railway Company, operating in Mississippi, for a 
loan of $25,000 on the ground that the prospective earning 
power of the company and the character and value of the se- 
curity offered was not such as to warrant the authorization of 


the loan. The company originally asked for $100,000 and later 
cut the request to $25,000. 


BOSTON AND MAINE ABANDONMENT 

The Commission has authorized the Boston & Maine to 
abandon 3.5 miles of branch line from Cherry Mountain to Jet- 
ferson in Coos county, N. H. The line was built in 1892 for 
the accommodation of the summer resort travel which has been 
greatly diminished because of the growth of automobile travel. 
In a separate order the Commission authorized the Boston & 
Maine to abandon 9.11 miles of branch line in Grafton county, 
N. H., which is also a summer resort road which has lost traffic 
on account of automobile competition. 
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Tothe Progressive 
Traffic Manager 


Have you ever had it proved 
to you that West Virginia 
mechanically hardened Fibre 
is much more durable than 
ordinary container fibre? 


It is puncture proof—water 
resisting——and can be worked 
to shapes of various sizes 
without loss of strength. 


For special corner, side and 
end protectors, it has no 
equal for durability and 
strength. 


A special service department 
is maintained. We should 
be glad to have you consult 
it about your package prob- 
lem. 


Palp Products Dept. 


West Virginia Pulp & Paper Co. 


200 Fifth Avenue New York, N. Y. 
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North Chine | Line 


(Columbia Pacific Shipping Company) 
PORTLAND, OREGON 


Regular direct service without transhipment 
between Portland, Oregon, and Shanghai, 
Tsingtao, Tientsin (Taku Bar), 
Chinwangtao and Dairen 


Vessels also call at Yokohama and Kobe 




















Sailings Every Twenty-one Days From 
PORTLAND, OREGON 
(ALL AMERICAN flag A-1 Steel Steamers) 


SS “WEST NIVARIA” August 8 
SS “VINITA” August 29 

SS “WEST KADER” September 19 
SS “WEST KEATS” October 10 


Transhipment at Shanghai to American River steamers for 
anking, Pukow, Hankow and other open 
Yangtse River ports. 


FOR RATES AND OTHER INFORMATION APPLY 
Sudden & Christenson 


General Eastern Agents 
44 Whitehall St., New York City 
or : 


Columbia Pacific Shipping Company 
General Offices 
Board of Trade Building, Portland, Oregon 


Be a "Certified 


Traffic Manager 


Learn By This 
ILA ulated 


Salary $2,500 to $10,000 


A Year and More 


Get into this — bd pay field now! The traffic director of a Detroit 

concern earns $19, year—a - sony “ traffic man receives 

Of course every com ght equal th rilliant successes, but number- 

less traffic positions pay from $2, 500 t Ay $10,000 a year. The work is 

fascinating and intensely interesting and the rewards are big. Thou- 

= et are needed now. Why don’t you qualify for one of these 
pay jo 


Learn in Spare Time 


You can quickly master the secrets of traffic management through 
our simple method of spare time study. The American 
ciation staff of experts can qualify you for a good traffic job in an 
amazingly short time. You don’t need to take a moment’s time from 
your present work—and after you have qualified we assist you to secure 
a well-paid position. 


Write for Free Illustrated Booklet 


Let us send you this free illustrated book on traffic ma ew a yey ant 
traffic opportunities. Find out what we have done for hundreds of 
cessful members and what they say of the A. C. A. Learn how we yen 
help you to a lasting success and a position of prestige and importance. 
Don’t delay! Send us a postal today! Address 


AMERICAN COMMERCE ASSOCIATION 
Dept. 27-E 4043 Drexel Blvd., Chicago, Ill. 
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Personal Notes 





J. C. Gilmore, the new chairman of the freight station sec- 
tion, operating division, American Railway Association, was 
born in Philadelphia and 
entered the _ service of 
the Pennsylvania Railroad 
when a boy. He is now 
freight agent at Broad 
street and Washington 
avenue, including the sta- 
tions at Thirtieth and Oak- 
ford streets and Point 
Breeze. At the time of 
the railroad riots in 1877 
he distinguished himself 
by seizing an engine from 
the rioters in the Altoona 
roundhouse and thus con- 


to Pittsburgh. For this 
act he was presented with 
a medal by Col. Thomas 
Scott, president, and a 
resolution of thanks by 
the directors. It is not, 
however, as a_ railroad 
man alone that Colonel 
Gilmore is distinguished. 
He has been for more than 
35 years a member of 
the Pennsylvania National 
Guard. He entered the 
First Regiment as a private, advancing step by step until he 
attained the rank of adjutant general of the First Brigade. 
After serving in that position for eleven years he was promoted 
to be adjutant general of the division and is now serving as 
the colonel commanding the Veteran Corps, First Regiment 
Infantry, N. @. P. At the time of the world war he asked to 
be transferred to active service in the field, but on account of 
the age limit his request was not approved. However, he had 
charge of the United States Navy Yard transportation with 
over one hundred sidings, and 40,000 employes and 10,000 sailors 
and marines on duty; the United States Arsenal, supplying uni- 
forms and equipment, with 30,000 employes; the United States 
Marine Corps, Quartermaster’s Depot, Inland Warehouse, U. S. 
A., Supply Depot, and three other Army and Navy Supply 





depots. In addition to this he had charge of the grain supply 


for the Allies. 


The commercial development department of the Baltimore 
& Ohio Railroad Company has announced the following appoint- 
ments: W. H. Baker, industrial survey agent at Baltimore, vice 
Paul S. Phenix, who has been promoted; Charles C: Rettberg, 
traveling industrial agent, Baltimore, succeeding W. E. Hampton, 


who has been promoted; O. K. Quivey, general agricultural 
agent, Baltimore. 


F. E. Potts has been appointed traffic manager, and A. H. 
Metz, chief inspector for the Port Arthur Chamber of Commerce 
and Shipping, Port Arthur, Texas. 

W. C. McLaughlin, a member of the auxiliary committee of 
the Central Freight Association, died in Chicago, July 24. He 
was formerly assistant general freight agent for the B. & O. at 
Cleveland. 

R. L. Kern, who until September 1, 1920, was traffic manager 
for the United States Radiator Corporation, Detroit, died in Los 
Angeles, June 28. 

E. N. Armstrong, president of the Toledo, Peoria & Western 
Railroad, died, July 26, in Peoria. 

J. E. Houck, former traffic manager for the Samson Tractor 
Company, has been appointed: traffic manager for the Chamber 
of Commerce, Janesville, Wis. 

Newspaper men, advertising men and ship operators joined 
in giving a complimentary dinner to Herman Laue, advertising 
manager of the United States Shipping Board, at the Waldorf- 
Astoria, New York, July 28. Edward Percy Howard, of the 
American Press Association, was chairman of the committee on 
arrangements. 

G. H. Miller, former claim agent for the Produce Reporter 
Company, has organized a business under the name of the G. H. 
Miller Company, in Chicago, for the purpose of adjusting and 
collecting railroad and express loss and damage claims. 


DOINGS OF THE TRAFFIC CLUBS 


EK. W. Camp, attorney for the A. T. & S. F., spoke on “Tariff 
Ambiguities,” at the meeting of the University of California 
Traffic Association, at the San Francisco Chamber of Commerce, 
July 26. J. H. Mulchay, assistant general freight agent for the 





veying Governor Hartranft. 
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Southern Pacific Railroad at San Francisco, spoke on “The San 
Francisco-South San Francisco Switching Case.” 

The Traffic Club of St. Louis has resumed its weekly 
luncheons. They take place each Tuesday and are usually well 
attended. Traffic matters are discussed. 


INTRASTATE RATE REGULATION 


The Trafic World Washington Bureau 

Representative Hoch of Kansas has introduced a bill (H. R. 
7947) which would add a proviso to Section 13 of the inter- 
state commerce act, to the effect that the Interstate Commerce 
Commission shall not prescribe intrastate rates except on proof 
that the rates are not reasonable or not compensatory. 

“This bill seeks to save the states’ control over intrastate 
rates where those rates are compensatory,” said Mr. Hoch. “I 
think the Interstate Commerce Commission has gone further 
than Congress intended in intrastate rate regulation and has 
destroyed state regulation. Each decision it renders gets 
stronger.” 

Reference was made by Mr. Hoch to the decision of the 
Commission in the Kansas intrastate rate case as an illustra- 
tion of the federal commission going the Jimit in the matter of 
intrastate rate regulation. He said he did not believe in taking 
away from the federal commission the power to prescribe intra- 
state rates in cases where it was shown that the state rates 
constituted a burden on interstate commerce but that he did 
not believe the Commission should set aside state rates without 
proof that they were unreasonable or non-compensatory. 


OHIO INTRASTATE RATES 


The Ohio public utilities commission, under date of July 19, 
entered an order providing for an investigation, August 2, of 
the justness and reasonableness of the rates and charges now 
in effect for the transportation of freight in intrastate traffic 
in Ohio. The Ohio commission, as to intrastate freight rates, 
went along with the Interstate Commerce Commission and 
authorized the same increases as provided in Ex Parte 74. There- 
fore, it is free to go into the question of the justness and rea- 
sonableness of the intrastate freight rates because there was 
no order by the federal commission as to those rates. In case 
the state commission should order the states rates reduced 
below the level of the interstate rates, however, there would be 
another case for the féderal commission to pass upon, as no 
doubt the carriers would petition the Commission to do 
that. 

The order of the Ohio commission set forth that it had 
been represented to it that the rates and charges to be inves- 
tigated are unjust, unreasonable, excessive and prohibit the 
movement of goods and materials in the ordinary channels of 
commerce. 

“The eommission believes,’ the order said, “that the rates 
and charges now in effect for the transportation of freight in 
intrastate traffic upon the several lines of the railroad and rail- 
way companies in the state of Ohio may be unreasonable or 
unjustly discriminatory, and that an investigation relating 
thereto should be made.” 

The investigation will be begun August 2 in the Ohio com- 
mission’s offices in Columbus. The first session will be devoted 
to a consideration of the rates on road materials, such as 
crushed stone, sand, gravel, paving brick, cement, etc. 


PETITICNS FOR REHEARING, ETC. 

Complainants in No. 10457, Boston Chamber of Commerce 
et al. vs. Director-General, et al., have asked the Commission to 
grant a reargument therein. 

Defendants in Nos. 10500, Corporation Commission of North 
Carolina vs. Director-General, A. C. L. et al., and 10515, Raleigh 
Chamber of Commerce, Inc., et al. vs. Director-General, S. A. L. 
et al., have asked the Commission to modify its order entered 
therein as to certain rates between points in North Carolina 
and points in Georgia, Florida, Alabama and Mississippi and 
between points in North Carolina and points in South Carolina. 

Complainants in Nos. 10083, Whitewater Lumber Co. VS. 
Alabama Central et al., and 12400, Armour & Co. et al. vs. Ala- 


bama Great Southern et al., have asked the Commission to grant 
rehearings. 


A. F. & G. BONDS 

Authority has been granted by the Commission to the Ala- 
bama, Florida & Gulf Railroad Company to issue for cash $150,- 
000 of first mortgage 7 per cent sinking fund gold bonds. The 
company proposed to sell the bonds at not less than 80 per cent 
of par, but the Commission said such a selling price would 
result in an excessive cost to the company and that it would 
authorize the issuance of the bonds only on condition that they 
be sold to net the company not less than 90 per cent of par. 
The proceeds of the issue will be applied on the cost of con- 
struction of two extensions recently authorized by the Com- 


mission from Wilson to Dothan, Ala., and from Greenwood to 
Marianna, Fia. 


il 
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ATTENTION 
LUMBER SHIPPERS 


Do you know that tributary to one of the finest harbors 
in the world there are 300 active sawmills and 100 Billion 
feet of merchantable timber? On the shores of this harbor 
there is now in operation Port of Tacoma Pier One, the 
most modern lumber dock in existence. We invite your 
investigation of our facilities. 


Apply to PORT OF TACOMA 


National Bank of Tacoma Bldg. 
Tacoma, Washington 





SHIP THROUGH THE 


Port of Los Angeles 


The Port of Los Angeles is nearer to more of the great producing and con- 
suming centers of the United States than any other Pacific Coast port. It is 
served by transcontinental railroads that are open to traffic the year round. 


Steamship Service to All Parts of the World 
A Harbor Made to Order 


A safe harbor for any size vessel, accessible in any More than 2% miles of municipal wharf frontage, 
weather. including some of the finest port facilities in Amer- 

No bar to cross; 48 feet depth at low tide at ica. Also nearly five miles of privately-owned 
entrance to the harbor. wharves. 

Quiet anchorage within five minutes from the open Five municipal transient sheds, with 9,750,000 
sea. United States Government has expended more cubic: feet of storage space. 
than $6,000,000 on Port improvements and is now A six-story concrete municipal warehouse with a 
expending more than $1,000,000 additional. capacity for more than 80,000 tons of storage. 

City of Los Angeles has expended $5,500,000 for Municipal Terminal Railway connecting city 
improvements and is now making further impor- wharves with three transcontinental railroads and 
tant improvements with a new appropriation of with the Pacific Electric Railway. 
$4,500,000. Municipal high density cotton compress. Only one 

Lowest port charges of any Pacific Coast port. on the Pacific Coast. 


Write for further information 


Board of Harbor Commissioners 


SUITE 33, CITY HALL, LOS ANGELES, U. S. A. 
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Ernest Irving Lewis, the fourth mem- 
ber of the Interstate Commerce Commis- 
sion appointed by President Harding, has 
peeped through those Confucian  spec- 
tacles of his at the intimacies of the 
transportation systems of many peoples. 
Froissart, Marco Polo, and some others 
who have attained fame as travelers, saw 
much less of this old earth than has been 
seen by the son of Indiana, who has the 
distinction of being the first real work- 
ing newspaper reporter to get a _ first 
class appointment from the publisher in 
the White House. Some others may 
have been appointed to near-cabinet posi- 
tions, and others have been made glori- 
fied private secretaries, with more or less 
high sounding titles. 

Born at Danville, February 7, 1873, 
Lewis chose between the two principal 
professions open to Hoosiers—letters and 
statesmanship. Danville gave him his 
schooling and started him on the road 
toward the acquisition of what Shakes- 
peare described as a face sicklied over 
with the pale cast of thought. About the 
time his schooling was completed, Ander- 
son, Ind., was a boom town, natural gas 
giving it, it seemed, an unbeatable start 
over all other places not so favored. 
Thither Lewis betook himself. Whether 
he thought it out or not, it is a fact that 
he did as Benjamin Franklin did by get- 
ting a place as printer’s devil, whose 
privilege it was to learn to “stick type.” 
He became énough of a printer to get 
himself a union card before setting out 
to be a reporter, first in Anderson and 
then in Indianapolis, which was his home 
when Governor Goodrich appointed him 
to the Indiana Public Utility Commis- 
sion in 1917. 

All his traveling was done before that 
time. Artificial and natural gas, among 
other things, engaged his. attention. 
English cities seemed to be handling the 
gas problem well, wherefore, from Shef- 
field and Manchester came articles from 
him, about the operation in those cities 
and especially about what was being done 
under the Oxford plan; a half and halt 
public and private ownership scheme that 
worked well—when it was new, at least 
—even as a new broom sweeps clean. 
Indianapolis reacted to the agitation for 
a semi-public plant and Lewis’s articles 
are credited with having helped in the 
establishment of the Citizens Gas Com- 
pany in that city. 

In all his newspaper work Lewis was 
in that comfortable position of not hav- 
ing to depend wholly on what the cashier 
handed him on Saturday night. If neces- 
sary, he could finance his comings and 
goings without the help he got from 
newspaper articles he was able to sell. 

Along in 1905, Indiana, like nearly 
every other state in the union, began 
taking an interest in freight rates—in- 
terest of the kind that caused something 
more than mere denunciation of the rail- 
road magnates. Lewis did some special 
writing about them. That subject, how- 
ever, was not followed continuously. The 
gas price controversy and the organiza- 
tion of the Citizens Gas Company intervened. The railroad rate agi- 
tation of 1905 could not continue very well, because at that time 
Indiana and Ohio had an advantage over Illinois.: The Illinois 
classification and rates, as a rule, resulted in higher charges 
than the low central freight association scale and Official Classi- 
fication, which prevailed in Ohio and Indiana. It was not 
until after the Illinois classification and Illinois rates began 


THE TRAFFIC WORLD 


Who's Who in Traffic 


By A. E. Heiss 








Vol. XXVIII, No. 5 


giving Illinois an advantage that Hoosier- 
dom began rubbing its eyes and talking 
nasty. 

In passing, it may be observed that 
Lewis did his writing about railroad 
rates the same year that John J. Esch 
and Charles E. Townsend iniroduced the 
Esch-Townsend bill, the forerunner of 
the: Hepburn law of 1906. 

Lewis spent a considerable part of 1907 
and the following year in Australia, New 
Zealand, and South Africa, seeing and 
writing something about how the Enz- 
lish colonists were handling public utility 
problems. The colonists were deemed 
refreshingly progressive. They leaned 
toward government ownership and opera- 
tion, having never studied what hap- 
pened to Philadelphia, which, years be- 
fore, had also been progressive to the 
extent of having municipal gas plants 
around which swarmed the henchmen of 
the machine leader in such numbers that 
the ground was hidden and the pocket 
book of the city was meager. Mr. Lewis 
wrote some instructive and entertaining 
“pieces” about such matters. 

India, China, Manchuria, and Korea 
were on Mr. Lewis’s itinerary in 1910, 
the trans-Siberian Railway and_its 
branches being one of the things that 
engaged his interest, though the prob- 
lems confronting the managers of the 
trans-Siberian Railroad and its branches 
were and are not those making faces at 
the traffic managers in Indiana and 
Illinois. 

Being an Indianian, he just naturally 
gravitated toward, politics and politicians. 

At the 1916 Republican national con- 
vention he met John W. Weeks, now 
Secretary of War, and later he was with 
the Charles E. Hughes campaigning party 
in 1916. Two years later he was an en- 
thusiastic advocate of Will Hays for na- 
tional committee chairman. A year 
before that Governor Goodrich had made 
him a member of the Indiana commis- 
sion, so that when he went to St. Louis 
in 1918 to attend the meeting of the 
Republican national committee, he had a 
standing in Indiana politics that entitled 
him to a voice in suggesting a national 
chairman; hence the suggestion of Will 
Hays for that place of hard work with 
a possible opportunity to take or refuse 
a seat at the cabinet table. 

In the four years that Mr. Lewis was 
chairman of the Indiana commission he 
had to make Indiana’s fight for rates 
that would not discriminate in favor of 
Illinois. By that time the shoe had been 
placed on the other foot, and Indiana, 
instead of Illinois, was being pinched. 
In those four years he fought for the 
application of the Shreveport case prin- 
ciple but yet, when the question of select- 
ing a representative of the state commis 
sions on the federal body came up, Lewis 
stood so high with them that he received 
the unofficial endorsement of the leaders 
among the state commissioners and still 
did not seem obnoxious to those who re 
garded state commission regulation as 4 
pest. That might be taken as evidence of 


political wisdom, or at least dexterity. Commissioner Lewis 
looks like a student of the college professor type, tall, yet not 
slender, with hair nearly white and so combed that, if the 
cranium is only sparsely covered, the barren spot is not so 
obvious as that of Secretary Weeks, for instance. While he 18 
hardly old enough, golf has ensnared him to such an extent that, 
although he is a basevall fan, it will lure him away from games 
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Let Us Handle Your Stocks of Merchandise for Distribution Throughout the 
South and Southwest. Concentrate Your Mexico Shipments at Galveston 





Comple‘e 
Organization 





Storage 








Modern 


Facilities 






Forwarding 


| Clean and Well 
Ventilated 
Warehouses 













Distribution 


Reinforced Concrete Warehouses. Eight compartments separated by 14-inch fire walls. A.D.T. Watchman Service. LOW INSURANCE RATES. 
The upper story of our warehouse, having approximately 200,000 sq. ft. floor space, is devoted entirely to the handling of merchandise distribution 
freight. It is 25 feet above normal tide, insuring you absolute safety from hazards of all kinds. 


COTTON CONCENTRATION COMPANY, Inc. ‘* Sj2itE; Monster, GALVESTON 


Members of the American Warehouseman’s Association 






S2UPIUUNOUNUUAOOECAOOUOEMOOROUMOOEROUTAOANOTCAOOOUTAGAVALUUAGOOUTAGOUUAAONUOAN GEOTRUST: 


GALVESTON 


The Stone Forwarding Corporation 


220—21st Street 


Ocean Freight Brokers and Forwarding Agents 


Licensed Customs Brokers 








Shipping agents attending to all details pertinent to the movement of export 
and import shipments. 


Ocean freight engaged and freight rates quoted on any and all steamers 
sailing from this port. 


A fully equipped department is maintained for the handling of custom 
house entries and clearances. 


An organization trained and experienced in the handling of shipments thru 
this port insuring a dependable and unsurpassed service. 


Write for a copy of our latest sailing schedule covering 
all sailings from Galveston, Texas City and Houston. 


Ady AA HUNNNNANCONO000000800000HNHKUAAUAAOOONENOOSUOOOQOQ0QHOUUUUUUUOOGOOOOOOOG008Q000000Q00UUUUOOOOEOOOOOOOOOOGAAHY 


SoTUUTHVUNNNUQUQUUUUUNUNUANNAL 


UTULUNUAOONGUUUAEANOUGGAONOUGAOOROUGAOOOUGOGEOOUAGONOAUAGEOOOGOOGROOGOONOOOUANONOOOOOOOGGOOOEUOOEOECUOOOONOGARGRUUOOOONOOUOLANOGGOONOOGOOOOOGGAOOGOOOOGTE 
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that might be attended and the record of a fan thus kept un- 
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sullied. 


a few years ago. 


Mr. Lewis is not headlong in anything. He married only 


His family consists of Mrs. Lewis and a little 


daughter about four years old. 


* 
No. 





No. 


No. 


Co. quarry to the Carney Cement Co. at Mankato, Minn. 
No, 


No. 


No, 


- 12919. 


- 12925. 


- 12927. 


- 12930. 


» 12932. 


+ 12933. 


- 12934, 


. 12936. 


. 12938. 





Digest of New Complaints 


12918. E. Y. Foley, Fresno, Cal., vs. Western Pacific et al. 

Unjust and unreasonable rates on grapes from Kingdon, Cal., 
to Butte, Mont. Asks cease and desist order, just and reasonable 
rates and reparation. 

Sligo Furnace Co., Sligo, Mo., vs. C. & N. W. et al. 

Unjust and unreasonable rates on iron ore from Wakefield, 
Mich., to Sligo, Mo. Asks reparation. ° 
12920. International Coal Products. Corporation, Clinchfield, Va., 
vs. Payne, as agent. 

Unjust and unreasonable rates on fire brick from Perth Amboy, 
N. J., Keasbeys or Kearney Junction, N. J., to Clinchfield, Va. 
Asks reparation. 
12921. Chesnutt 
agent. 

Unjust and unreasonable reconsigning and demurrage charges 
on cedar shingles from Doty, Wash., to Keithsburg, Ill., diverted 
to Nashville, Tenn., and reconsigned to Watertown, Tenn. Asks 
that defendant be required to desist from demanding payment 


of $11. 
. Sub. No. 1. 
L. & N. et al. 

Alleges that L. & N. is demanding unreasonable and unlawful 
charges for reconsigning, demurrage, detention, etc., on various 
shipments of yellow pine lumber from points in Alabama, Florida 
and Louisiana to points in Tennessee and Indiana. Asks cease and 
desist order. 

12921, Sub. No. 2. 
Payne, as agent. 

Unjust and unreasonable charges for demurrage, reconsignment, 
detention, etc., on wall board, lumber and cedar shingles from 
points in Tennessee, Mississippi, Washington to Nashville, Tenn., 
and reconsigned to other destinations. Asks cease and desist order. 
12923. Pioneer Lumber Co. et al., Seattle, Wash., vs. Northern 
Pacific and Payne, as agent. 

Unjust, unreasonable, unjustly discriminatory rates on forest 
products from Pacific coast shipping points to Minnesota Trans- 
fer, Minn., thence reconsigned or diverted via Duluth, Minn., for 
forwarding via Great Lakes Transportation Corporation and its 
rail connections. Asks reparation. 

12924. Michigan Alkali Co. et al., Wyandotte, Mich., vs. 
semer & Lake Erie. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential rates on coal from Curtisville, Pa., to Conneaut Harbor, 
O., for trans-shipment by lake to Wyandotte, Mich., and Alpena, 
Mich., because of defendant’s tariff provision, which deducts 28c 
per ton from rate to certain points. Asks just and reasonable 
rates and reparation. 

John Robinson, trading as Norfolk Hide & Metal Co., Nor- 
folk, Neb., vs. C. & N. W. et al. 

Unjust and unreasonable rates on hides, scrap metals and rags 
from Norfolk, Neb., to Chicago, Peoria and Kewanee, Ill., Kansas 
City and St. Louis, Mo., and Duluth, Minn. Asks just and rea- 
sonable rates. 

12926. Booth-Kelly Lumber Co., Kugene, Ore., vs. Southern Pa- 
cific and Payne, as agent. 

Unjust, unreasonable, excessive and unlawful detention charges 
on cars held for loading and unloading between Wendling and 
Springfield, Ore., because of unprecedented weather conditions. 
Asks Commission to determine proper charges and reparation. 

John A. Corotte, San Jose, Calif., vs. Payne, as agent. 
Unjust, unreasonable and unjustly discriminatory charges on 
returned empty boxes, carloads, between points on Southern Pa- 
cific in California. Asks reparation. 

12928. W. H. Warner & Co. vs. Pittsburgh & Lake Erie and 
Payne, as agent. 

Unjust and unreasonable rates on coal Pa., to 
Rostraver, Pa. Asks reparation. 

Carney Cement Co., Mankato, Minn., vs. C. St. P. M. & O. 
and Payne, as agent. 

Unjust and unreasonable rates on stone from Carney Cement 


r Asks 
reparation, 
12931. Bilrowe-Alloys Co., Tacoma, Wash., vs. Northern Pacific, 
Payne et al. 

Unjust, unreasonable and discriminatory charges on 
— from Tacoma, Wash., to Midvale, Utah. 
ation. 


Lumber Co., Nashville, Tenn., vs. Payne, as 


Chesnutt Lumber .Co., Nashville, Tenn., vs. 


Chesnutt Lumber Co., Nashville, Tenn., vs. 


Bes- 


from Landon, 


ferro- 
Asks repar- 


Humble Oil & Refining Co. et al., Houston, Tex., vs. Texas 
& Pacific, Payne et al. 

Unjust and unreasonable rates on wrought-iron pipe and oil 
well supplies to various points in Texas because of embargoes 
against inbound shipments. Asks reparation. 

Multibestos Co., Walpole, Mass., vs. Sou. Pac. et al. 

Unjust, unreasonable and-unjustly discriminatory rates on fric- 
tion fabric from San Francisco to Kansas City, Mo. Asks for 
establishment of same rate as applies westbound and reparation. 

Hood Pottery Clay Products Co. et al., Daisy, Tenn., vs. 
Payne, as agent. 

Unjust and unreasonable ratcs on coal from Rathburn, Tenn., 
to Melville, Tenn. Asks reparation. 

12935. The Colorado Fuel and Iron Co., Denver, Colo., vs. Payne, 
as agent. 

Unjust and unreasonable rates on iron and steel articles and 
household goods from Minnequa, Colo., to Sugar City, Crowley, 
Ordway and Olney Springs, Colo. Asks reparation. 

The Colorado Fuel and Iron Co., Denver, Colo., vs. Payne, 
as agent. 

Unjust and unreasonable rates on building materials from Tioga, 
Colo., to Walsenburg, Colo., destined to Ideal, Colo. Asks repara- 
tion. 
12937. The Colorado Fuel and Iron Co., Denver, Colo., vs. 
as agent. 

Unjust and unreasonable rates on machinery and lumber from 
Starkville, Colo., to Engleville, Colo. Asks reparation. 

The Colorado Fuel and Iron Co., Denver, Colo., vs. Payne, 
as agent. 


Payne, 
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Unjust and unreasonable rates on machinery from Ideal, Colo., 
to Tioga, Colo. Asks reparation. 


No. 12938, Sub. No. 1. ‘Fhe Colorado Fuel and Iron Co., Denver, Colo., 


vs. Payne, as agent. 
Unjust and unreasonable rates on household goods from Fre- 
mont, Colo., to Tioga, Colo. Asks reparation. 


. 12939. The Colorado Fuel and Iron Co., Denver, Colo., vs. Payne, 


as agent. 

Unjust and unreasonable rates on high explosives from Florence, 
Colo., to San Carlos, Colo., and on an engine and engine parts 
from Tioga, Colo., to Crested Butte, Colo. Asks reparation. 
Glencoe Lime and Cement Co. et al., St. Louis, Mo., vs. 
A. C. & ¥Y. et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on lime from various points in Missouri to points in 
Cc. F. A. territory. Asks cease and desist’order and just and 
reasonable rates. 

12941. Western Meat Co. et al, 
Pacific, Payne, as agent, et al. 

Unjust, unreasonable, unduly discriminatory, unduly preferential 
and prejudicial rates on transportation of live stock because of 
collection of full passenger fares for caretakers of live stock. 
Asks reparation. 

The Diamond Match Co., New York, N. Y., vs. Payne, as 


San Francisco, vs. Southern 


agent. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on muriate of potash from California points of origin to Niagara 
Falls, N. Y., and Bay City, Mich. Asks reparation. 

12943. W. P. Devereux Co., Minneapolis, Minn., vs. Payne, as 
agent. 

Unjust, unreasonable, unjustly discriminatory, unduly prefer- 
ential or prejudicial rates on hay from points in Minnesota, North 
and South Dakota to points in Montana because of unreasonable 
minimum weights. Asks reparation. 


12946. Charles Harley Co., San Francisco, vs. Rayne, as agent. 
Unjust and unreasonable rates on rags from San Francisco to 

Charlotte, N. C. Asks reparation. 

12947. Florida Citrus Exchange, Tampa, Fla., vs. Payne, as agent. 
Unjust and unreasonable rates on citrus fruits because of re- 

fusal of Atlantic Coast Line to pay claims for breakage of con- 

tainers of citrus fruits. Asks cease and desist order and repara- 

tion. 


. 12948. The Colorado Fuel and Iron Co., Denver, Colo., vs. Colo- 


rado & Wyoming, Payne et al. 

Unjust and unreasonable rates on mixed carload of rails, rods, 
nuts and washers and angle bars from Minnequa, Colo., to McGill, 
Nev. Asks reparation. 


. 12949. Mangelsdorf Seed Co., Atghison, Kan., vs. C. B. & Q. et al. 


Unjust and unreasonable ratings on Sudan seed because defend- 
ants have segregated Sudan seed from other classes of sorghum 
seed and have established L. C. L. ratings of third class in South- 
ern and Western classification territories thereon. Asks cease and 
desist order, establishment of fourth class ‘rating on Sudan seed, 
L. Cc. L., in, Western Classification territory, and sixth class in 
Southern Classification territory, and reparation. 


. 12950. The Atlas Portland Cement Co., Hannibal, Mo., vs. Payne, 


as agent. es 

Unjust and unreasonable, unduly preferential and prejudicial 
rates on cement from Hannibal, Mo., to destinations in Illinois, 
Wisconsin, Minnesota, lowa, Kansas, Nebraska, South Dakota, Mis- 
souri and Michigan. Asks reparation. 

John A. Roebling’s Sons Co., Trenton, N. J., vs. Western 
Maryland et al. 

Unjust and unreasonable rates on fluxing limestone from Bit- 
tinger, Pa., to Roebling, N. J. Asks reparation. 

12952. Cape Girardeau Chamber of Commerce, Cape Girardeau, 
Mo., vs. C. & E. I. et al. 

Unjust, unreasonable class and commodity rates between Cape 
Girardeau, Mo., and Thebes, Ill. Asks for rates based on actual 
distance between these points. 

Manhattan Oil Co., T'ulsa, Okla., vs. A. T. & S. F. et al. 

Unjust, unreasonable and excessive rates on wrought iron pipe 
and casing from Bomar, Okla., to Cedar Vale, Kans. Asks for 
just and reasonable rates and reparation. 


. 12954. The State Highway Department of Texas, Austin, Tex., vs. 


Cc. & N. W., Director General Davis et al. 

Unjust, unreasonable, unduly prejudicial and disadvantageous 
rates on motor chassis from Chicago, Ill., to Austin, Tex., diverted 
to Amarillo, Tex. Asks reparation. 

Huffman Bros. Motor Co., Chicago, vs. New York Central. 

Unjust and unreasonable storage charges on three automobiles 
at Chicago, Ill., shipped from Elkhart, Ind. Asks cease and desist 
order and reparation. 

12956. Carnation Milk Products Co., Chicago, Ill., vs. C. M. & 
St. P. and Payne, as agent. 

Unjust, unreasonable, unduly preferential or prejudicial rates 
on cord and fuel wood between points in the state of Washington 
because minimum charge of $15 was applied. Asks reparation. 

12957. Carnation Milk Products Co., Chicago, Ill., vs. Northern 
Pacific and Payne, as agent. ‘ 

Same complaint and prayer as in No. 12956. 


. 12958. Carnation Milk Products Co., Chicago, Ill., vs. Great North- 


ern and Payne, as agent. 

Same complaint and prayer as in No. 12956. 

The Coit-Alber Chautauqua Co. et al., Cleveland, O., vs. 
Albany & Susquehanna et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates, fares and charges on passengers and baggage within 
the territory known as Central Passenger Association, Trunk Line 
Association and New England Passenger Association territories. 
Asks for establishment of just, reasonable, non-discriminatory and 
non-prejudicial rates, fares and charges and reparation. 


. 12960. Portsmouth Cotton Oil Refining Corporation, Portsmouth, 


Va., va. N.Y. P.. & N. etal. 

Unjust_and unreasonable rate of 15c per 100 lbs. on soya bean 
oil from Portsmouth, Va., to New York City and Newark, N. J., in 
1917. Asks reparation. ; 

. 12960, Sub. No. 1. Portsmouth Cotton Oil Refining Corporation, 
Portsmouth, Va., vs. Director General Davis, as agent. 

Same complaint as to shipment of soya bean oil during federal 
control from Portsmouth, Va., to New York, Philadelphia, Jersey 
City, Brooklyn and Newark. Asks reparation. 

12961. Arizona Copper Co., Ltd., Clifton, Ariz., vs. Payne, as 
agent, Arizona & New Mexico et al. 

Unjust, unreasonable and excessive rates on copper bullion from 
Clifton, Ariz., to New York harbor, milled in transit at Perth 
Amboy, N. J., by reason of improper weights being assessed. 
Asks reparation. 

12962. S. A. Foster Lumber Co., 
Siletz et al. 

Unjust, unreasonable and unjustly discriminatory rates on lum- 
ber and forest products from Foster, Ore., and other points on the 


Lincoln, Neb., vs. Valiey & 
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Beyond the Rockies— 


in the primeval forests ofgWestern Canada, Washington and Oregon’ 
throughout.the rich oil fields of California and Mexico—you will find 
‘‘Pennsylvania” Tank Cars taking their part in the important task of 
transporting the country’s_valuable liquid resources for the leaders of 
the Nation’s business. 





There are more than 5,000 


Petroleum Products, Vegetable Oils, Tanning Extracts, Flavors, “Pennsylvania” Tank Cars in 
Chemicals and Wines—all must be carried quickly and safely from the Pennsylvania Tank Line. 
producer to manufacturer and from manufacturer to consumer. eo so Recs leased to Pro- 

ducers, Refiners and Marketers 

And so do “Pennsylvania” Tank Cars supply a vital link in the of Petroleum and other Liquid 
chain of transport necessary to keep the wheels of Industry and Products. We now have avail- 


able for immediate lease at at- 
tractive figures a limited num- 
ber of 8,000 and 10,000-gallon 
ears. Write us for further 
particulars as to lease and 


The Pennsylvania Tank Car Company _s-retion. 


SHARON, PA. PENNSYLVANIA TANK LINE 
New York St. Louis Houston Tampico San Francisco SHARON, PA. 


‘Pennsylvania’ Tank Cars are Used by Leaders of Industry 


Commerce running smoothly and efficiently. 


‘“‘After All, Service Counts’’ 
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Valley & Siletz to various destinations by reason of absence of 
through rates. Asks that the coast group basis of rates be applied. 

No. 12963. Niedringhaus Metal Ware Corporation et al., St. Louis, 
Mo., vs. A. T. & S. F. et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on iron or steel drums from St. Louis to destinations 
in Texas. Asks for a basis of rates which shall be less than the 
rates from Niles, O., by the amounts of the differentials applic- 
able to the class rates. 


GREAT NORTHERN LOAN 


The Trafic World Washington Bureau 


Application for a loan of $15,000,000 for five years from 
September 1 to repay a loan of equal amount previously obtained 
from the government has been made to the Commission by the 
Great Northern. 

The application revealed that it is the intention of the 
Railroad Administration, in the event the plan for funding the 
indebtedness of the railroads to the government goes through, 
to refund amounts deducted from what the government owed 
the railroads with which final settlement has been made. 

The Great Northern made final settlement with the Railroad 
Administration several months ago and the Railroad Adminis- 
iration set off against its indebtedness to the company $16,- 
997,642, which was the amount due the Director-General from 
the Great Northern for additions and betterments. 

In its application the company said at the time negotiations 
were on in connection with final settlement it had requested the 
Director-General to permit it to fund the $16,997,642 in order 
that it might obtain funds with which to pay the Interstate 
Commerce Commission when the loan of $15,000,000 matured 
September 1. The company said the request was denied be- 
cause it was declared to be the general policy of the Railroad 
Administration, on account of the limited amount of funds avail- 
able, to set off the sums due the Director-General. 

At the same time, the company said, assurance was given 
by the Director-General that in the event the general policy 
should be changed and the expenditures for additions and bet- 
terments funded, he would refund in part or in whole the sum 
of $16,997,642 which had been deducted. The company then 
referred in its application to the government’s plan for funding 
the indebtedness of the carriers to the government, and pro- 
posed that if and when the Director-General refunded the $16,- 
000,000, it pay’ $10,000,000 on the $15,000,000 loan asked for. The 
company offered as security for the loan $22,500,000 of 7 per cent 
general mortgage gold bonds. 

The Great Northern, according to the application, has re- 
ceived $12,500,000 in partial payments on account of the 
guaranty. 


SHOPMEN STRIKE ON C. I. & W. 


Members of the Federated Shop Crafts, employed at the 
Moorefield (Indianapolis) shops of the Cincinnati, Indianapolis 
& Western Railroad, who struck, July 22, have not succeeded in 
hampering the operation of the road or of the shops to any ex- 
tent. According to a statement issued by B. A. Worthington, 
president of the road, “not a single engine has been delayed in 
getting out of the roundhouse and there has been no interrup- 
tion of traffic. During the progress of the strike the freight 
traffic has increased 25 per cent over the recent daily average of 
loaded cars, and on July 26 the increase amounted to 40 per 
cent.” 

The controversy began over the preamble to a set of working 
agreements, submitted by the Federated Crafts, in which they 
claimed the right to negotiate for a number of other organiza- 
tions with which the road had already made agreements. The 
matter was submitted to the Labor Board, which placed it in the 
class of other disputes in which the right of the majority organ- 











Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


Aug. 1—Boise, Ida.—Commissioner Aitchison and/or Examiner Beach: 
Portions of fourth section applications 345, 349 and 11996, R. H. 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry. 

August 3—Washington, D. C.—Director Colston: 

* Finance Docket 1535—Application of the provisions of Section 209 
of the transportation act to carriers by railroad under common 
ownership or control. 

August 4—Washington, D. C.—Examiner Davis: 

* Finance Docket 1487—Application of the P. S. & N. for authority to 
acquire control of the Rochester, Hornellsville & Lackawanna R. R. 

August 4—Wiashington, D. C.—Examiner Clarke: 

* Finance Docket 1516—Application of Pere Marquette Ry. Co. for au- 
thority to acquire capital stock in Flint Belt R. R. Co. 

August 4—Portland, Ore.—Examiner Howell: 

|. and S. 1346 and first supplemental order—Lumber and other com- 
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ization to represent the minority was in question,-and held that 
decisions in these cases, upholding that right, applied... Execu- 
tives of the C. I. & W. denied any similarity and finally with- 
drew their submission after posting a notice calling for the pay- 
ment of pro rata wages for all overtime, until a decision was 
reached by the board. 

Local officers of the shop crafts evidently took the position 
that since the submission was withdrawn it would not be pos- 
sible for the board to decide in their favor on the question, and 
after demanding the withdfawal of the notice, which demand 
was refused, called on the men to leave work. The strikers 


numbered 210 in the locomotive department and 92 in the car 
department. - 


RAILWAY MAIL PAY 


In a supplemental order on No. 9200, railway mail pay, the 
Commission denied the motion of the railroads for an inter- 
pretation of the order entered December 23, 1919, in so far as 
it sought for an interpretation of section 9 of said order so as 
to make application of separate compensation for side, terminal 
and transfer service retroactively to the period November 1, 
1916, to March 1; 1920. 

(2) For a ruling making application of the minimum annual 
payment provided in the proviso to Paragraph 2 of Section 3 
of said order to the routes as shown in the statement and com- 
prehensive plan of the Postmaster General submitted to the 
Commission. 

The Commission, however, ordered that the 25 per cent 
increase in rates from January 1, 1918, specified in Section 3 
of the order be made applicable to the minimum payment of 


$50 per mile per annum named in the proviso to Section 3 
of that order. 


Cc. & 0. BONDS 


Authority has been granted by the Commission to the Chesa- 
peake & Ohio Railway Co. to issue nominally $8,539,238.19 of 5 
per cent first lien and improvement 20-year bonds in respect 
of expenditures made for refunding and construction, and also 
for additions and betterments. The company is authorized to 
pledge $6,674,000 of said. bonds as» collateral~security for a loan 
of $5,338,000 from the United States. The company plans to 
make extensive additions and betterments to its property in the 
near future which will be financed with the proceeds of the bonds 
or with the proceeds of the loans for which the bonds will be 
pledged as collateral security. 


CHANGES IN DOCKET 


I. and S. 1363, Classification rating on flavoring extracts, 
was set for hearing in Washington, D. C., before Examiner 
Kephart, July 30. 

Hearing in 12548, Beaumont Chamber of Commerce vs. Di- 
rector-General, K. C. S. et al., assigned for July 28 at Beaumont, 
Tex., was canceled. 


LOAN TO CENTRAL VERMONT RAILWAY 


The Central Vermont Railway Company has applied to the 
Commission for a loan of $75,000 to be used in retiring $49,000 
of equipment notes due August 1 and in reimbursing the com- 
pany’s treasury for equipment notes paid on August 1, 1920, 
and February 1, 1921. 

c. R. l. & P. NOTES 

The Chicago, Rock Island & Pacific has applied to the Com- 
mission for authority to pledge $8,364,000 of its first and re- 
funding mortgage bonds as collateral security for short-term 
notes. 


Docket of the Commission : 


modities between El Paso, Tex., and points in Oregon, Washington 
and Idaho. 
Aug. 4—Oklahoma City, Okla.—Commissioner Lewis: 
12753—Oklahoma rates and charges. 
on cae Colo.—Commissioner Aitchison and/or Examiner 
each: 
Portions of fourth section applications 345, 349 and 11996, R. H. 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry. 


August 5—Washington, D. C.—Examiner Clarke: 
Finance Docket 1251—Application of the West Virginia Nor. R. R. 
Co. for certificate of public convenience and necessity. 
August 8—Salt Lake City, Utah—Commissioner Aitchison and/or Ex- 
aminer Beach: 
Portions of fourth section applications 345, 349 and 11996, R. H. 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry. 
August 10—Los Angeles, Calif.—Commissioner Aitchison and/or Exam- 
iner Beach: 
Portions of fourth section applications 345, 349 and 11996, R. H. 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry. 
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_Denendable 
Trans-Pacific Freight Service 


REGULAR SERVICE Spe.ten Ure? Stater stipping Boara. FREQUENT SAILINGS 
From SEATTLE To 
Yokohama, Kobe, Shanghai, Hong Kong, Manila, Singapore, 
Dairen, and *Vladivostock 


*Vessels will make direct call if offerings justify. 


SAILINGS FROM SEATTLE 


**SS KEYSTONE STATE, July 30 **SS WENATCHEE, Aug. 27 
Frequent SS ELDRIDGE, Aug. 12 SS WHEATLAND MONTANA, Sept. 4 
Coaster’ **SS SILVER STATE, Sept. 17 
Sail wise **Combination freight and passenger (Length 535 feet; 21,000 tons displacement; speed 174 knots). 
ge From PORTLAND To 

BETWEEN Yokohama, Kobe, Shanghai, Hong Kong, Manila and Dairen 
Seattle —_— Direct connections at Hong Kong with Feeder service to Saigon, Singapore, Samarang, Soerabaia, and way ports. 

’ ) 


SAILINGS FROM PORTLAND 


Victor 
oria, Vancouver, SS PAWLET, August 11 SS COAXET, Sept.6 SS MONTAGUE, Oct. 2 


Portland, San Francisco, 


N “ For Sailing Dates, Rates, Detailed Information Apply to 
an Diego, “ _ 142 South Clark Street, Chicago 17 State Street, New York 
oe M. J. WRIGHT, Freight Traffic Manager, Seattle 
Alaska Points. L. L. BATES, Foreign Freight Agent, Seattle 


All Cities Pacific Coast and Orient 


AMERICAN OWNED AND OPERATED 


The ADMIRAL LINE 


ANYWHERE ON THE PACIFIC 
PACIFIC STEAMSHIP COMPANY 
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August 10—Salt Lake City, Utah—Public Utilities Commission of Utah: 
Finance Docket 36—Application of the Utah Terminal Ry. Co. for a 
certificate of public convenience and necessity. 
August 12—San Francisco, Calif.—Commissioner Aitchison and/or Ex- 
aminer Beach: . 
Portions of fourth section applications 345, 349 and 11996, R. H. 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry. 
Aug. 15—Washiagton, D. C.—Commissioner Lewis: 
12929—Interstate rates on grain, grain products and hay, C. L., be- 
tween points in western and Mountain-Pacific groups. 


a inti anaaaias Ore.—Commissioner Aitchison and/or Examiner 
each: 


Portions of fourth section applications 345, 349 and 11996, R. H. 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry. 


a pee, Wash.—Commissioner Aitchison and Examiner 
each: 


Fourth section applications 345, 349, 11996, R. H. Countiss; 12012, 
Union Pacific; 12017, Great Northern; 12018, Northern Pacific. 


—- peseaiene, Mont.—Commissioner Aitchison and Examine 
each: 


Fourth section applications 345, 349, 11996, R. H. Countiss; 12012, 
Union Pacific; 12017, Great Northern; 12018, Northern Pacific. 
Augen 24—Atlanta, Ga.—Railroad Commission of Georgia: 
oe. Docket 1451—Application of Hawkinsville & Florida Sou. 
y. Co. 
Sept. 1—Norfolk, Va.—Examiner Wilson: 
12771—Farmers Mfg. Co. et al. vs. Director General and S. A. L. 
Sept. 1—New York, N. Y.—Examiner Quirk: 
12773—Union Sulphur Co. vs. Ahnapee & Western et al. 
September 2—Salt Lake City, Utah—Examiner Keene: 
12821—Utah Fuel Co. vs. Director General. 
Sept. 2—Beaver Dam, Wis.—Examiner Carter: 
12787—Central Wisconsin Supply Co. vs. C. C. C. & St. L. et al. 
Sept. 3—Charlotte, N. C.—Examiner Wilson: 
= eee City Iron & Steel Co. vs. S. A. L., Director General 
et al. 
September 6—Chicago, Ill.—Examiner Carter: 
12810—Columbia Quarry Co. vs. Director General. 
12801—Mason City Brick and Tile Co. et al. vs. Director General. 
September 6—San Francisco, Calif.—Examiner Keene: 
12896—East Bay Water Co. vs. Director General. 
12843—Pacific Rice Mills et al. vs. Director General. 
Sept. 6—Charleston, S. C.—Examiner Wilson: 
12628—Charleston Traffic Bureau vs. A. G. S. et al. 
12675—Charlseton Traffic Bureau et al. vs. A. G. S. et al.. 
12837—Julius W. Nichols vs. S. A. L 


le 


September 7—Chicago, Ill.—Examiner Carter: 
12807—California and Hawaiian Sugar Refining Corp. et al. vs. 
A. FT. & &. FE. of al. 
September 7—San Francisco, Calif.—Examiner Keene: 
12800—A. B. Haslacher and F. G. E. Lange, doing business as Cali- 
fornia Grain Co., vs. Director General and Sacramento Northern. 
12802—A. B. Haslacher and F. G. E. Lange, doing business as Cali- 
fornia Grain Co., vs. Director General. 
Sept. 7—Washington, D. C.—Examiner Fuller: 
5504—The Cotton Manufacturers’ Assn. of S. C. vs. C. C. & O. et al. 
September 7—Columbus, Ohio—Examiner Mullen: 
wee Coal Co. et al. vs. Monongahela Valley Traction Co. 
et al. 
Sept. 7—Knoxville, Tenn.—Examiner Gault: 
12762—Southern Appalachian Coal Operators’ Assn. et al. vs. C. N. 
O. & T. P. et al. 
Sept. 7—Pittsburgh, Pa.—Examiner Cassidy: 
12812—Gulf Refining Co. vs. Director General and P. R. R. 
12678—American Fruit Growers, Inc. (Crutchfield & Woolfolk Div.), 
vs. American Ry. Express Co. 
Sept. 7—Providence, R. I.—Examiner Gerry: 
a Fruit & Produce Exchange vs. Rhode Island Co. 
e al. 
September 8—Chicago, Ill_—Examiner Carter: 


12699—American Farm Bureau Federation et al. vs. Aberdeen & 
Rockfish et al. 


September 8—San Francisco, Calif.—Examiner Keene: 
12723—Western Meat Co. vs. Director General. 
12723 (Sub. No. 1)—Pacific Coast Steel Co. vs. Director General. 


September 8—Columbus, Ohlo—Examiner Mullen: 
— Ohio Power Co. vs. Director General and Hocking 
alley. 
Sept. 8—Little Rock, Ark.—Examiner Mackley: 
12891—In the matter of intrastate rates of the American Ry. Ex- 
press Co. between points in the state of Arkansas. 
Sept. 8—Pittsburgh, Pa.—Examiner’ Cassidy: 


11074—Jones & Laughlin Ore Co. et al. vs. Director General, C. M. 
& St. P. et al. 


September 9—Chicago, Ill.—Examiner Carter: 
—. Chicago, Lake Shore & South Bend Ry. Co. vs. Ill. 


ent. 
12727—Fairbanks, Morse & Co. vs. Director General. 


September 9—San Francisco, Calif.—Examiner Keene: 
12741—Nevada Paeking Co. vs. Southern Pacific et al. 
September 9—Columbus, Ohio—Examiner Mullen: 
ee Valley Brick Co. vs. Director General and Hocking 
alley. 
Sept. 9—Washington, D. C.—Examiner Fuller: 
11214—Application of. the U. S. Steel Products Co. et al. under the 
provisions of section 5 of the interstate commerce act, in connec- 
tion with the ownership and operation of steamer lines through 
the Panama canal. 
Sept. 9—Springfield, Mass.—Examiner Gerry: 
12809—East Springfield Citizens’ Club et al. vs. American Ry. Ex- 
press Co. 
Sept. 9—Cincinnati, O.—Examiner Jewell: 
a Buckeye Cotton Oil Co. vs. Director General, A. C. L. 
et al. 
Sept. 9—Chattanooga, Tenn.—Examiner Gault: 
12734—Southern Clay Mfg. Co. vs. Director General, A. & W. P. et al. 
12674—The Mitchell Mfg. Co. vs. B. & O. et al. 
September 12—San Francisco, Calif.—Examiner Keene: 


1. and S. 1362—Decreased free time allowance at ports on traffic 
from California. 
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Sept. 12—Washington, D. C.—Examiner McQuillan: 

4800—Sloss-Sheffield Steel & Iron Co. et al. vs. L. & N. et al. (Sole 
purpose of receiving proof of claims of complainants, Roane Iron 
Co. and Citico Furnace Co.) 

September 12—Chicago, Ill.—Examiner Carter: . 
11105—United Chemical and Organic Products Co. vs. Director Gen- 

eral and Ind. Harbor Belt. 

Sept. 12—Washington, D. C.—Examiner Fuller: 
12726—Hagerstown Chamber of Commerce vs. Western Md. et al, 

September 12—St. Louis, Mo.—Examiner Jewell: . 
12722—Roxana Petroleum Corp. vs. Director General, Wichita Falls 

& N. W. et al. : 
12806—Roxana Petroleum Corp. vs. Director General, C. & A. et al. 
12806 (Sub. No. 1)—Roxana Petroleum Corp. vs. C. & A. et al. 

September 12—Savannah, Ga.—Examiner Wilson: 
12697—The Savannah Cotton Exchange et al. vs. A. C. L. et al. 

Sept. 12—Columbus, Ohio—Examiners Quirk and Mullen: me 
12851—In the matter of intrastate rates on bituminous coal within 

the state of Ohio. 
12898—Southern Ohio Coal Exchange vs. C. & O. et al. 
12828—-Michigan Paper Mills Traffic Assn. vs. ©. & O. et al. 

Sept. 12—Tulsa, Okla.—Examiner Mackley: ; 
12742—Empire Refineries, Inc., vs. Director General, St. L.-S. F’. et al, 
12834—Victory Window Glass Co. vs. A. T. & S. F. et al. 

Sept. 12—Corinth, Miss.—Examiner Gault: 
11741—Corinth Grocery Co. vs. M. & O. 

Sept. 12—Albany, N. Y.—Examiner Gerry: ; 
12805—The Schuhle Pure Grape Juice Co. et al. vs. Director Gen- 

eral, N. Y. N. H. & H. et al. i 
12894—-Schuhle’s Pure Grape Juice Co. et al. vs. Director General, 
N. Y. N. H. & H. et al. 

Sept. 12—Youngstown, Ohio—Examiner Cassidy: 
12774—Republic Iron & Steel Co. vs. B. & O. et al. 

September 13—Chicago, Il]l.—Examiner Carter: 


* 12871—The Atlas Portland Cement Co. vs. Director General. 
1270i—The Adlas Portland Cement Co. vs. C. B. & Q. et al. 
12702—The Atlas Portland Cement Co. vs. C. B. & Q. et al. 
12704—The Atlas Portland Cement Co. vs. C. B. & Q. et al. 
12824—The Atlas Portland Cement Co. vs. C. B. & Q. et al. 


12710—The Atlas Portland Cement Co. vs. C. B. Q. et al. 
September 13—Washington, D. C.—Examiner Fuller: : 
12850—James T. Sykes and James E. McDonnell, trading as J. H. 
Dashfields & Co., vs. Director General. 
Sept. 13—St. Louis, Mo.—Examiner Jewell: ; 
12711—Perry County Coal Corp. et al. vs. East St. Louis & Suburban 


et al. 
12737—Slogo Coal Corporation vs. Mo. Pac. et al. 
12737 (Sub. No. 1)—Perry County Coal Corp. vs. B. & O. et al. 

Sept. 13—Oklahoma City, Okla.—Examiner Mackley: 
1272i1—Anderson Clayton & Co. vs. Director General. 

Sept. 13—Akron, Ohio—Examiner Cassidy: __ 
12795—Firestone Tire & Rubber Co. vs. Director General. 
12797—Firestone Tire & Rubber Co. vs. Director General. 

September 14—New York, N. Y.—Examiner Gerry: 

* 12703—Theodore A. Leber vs. P. & R., Director General et al. 

* 12672—The Barber Asphalt Paving Co. vs. L. V. 

September 14—Washington, D. C.—Examiner Fuller: 
12786—Southern Fisheries Assn. vs. Amn. Ry. Exp. Co. et al. 
12784—-Southeastern Express Co. vs. American Ry. Express Co. | 
12747—Merchants’ and Manufacturers’ Assn. of Baltimore vs. Ameri- 

can Ry. Express Co. . 

September 14—Cleveland, O.—Examiner Cassidy: | 

12479—American Shipbuilding Co. et al. vs. Director General, B. & 


O. et al. 
12479 (Sub. No. 1)—Frank A. Scott and J. O. Eaton, as receivers for 
the Standard Parts Co., vs. Director General, B. & O. et al. _ 
12826—The Grasselli Chemical Co. vs. Direetor General, N. Y. ©. 


et al. 
Sept. 14—Oklahoma City, Okla.—Examiner Mackley: ? 
12460—The Oklahoma Live Stock Exchange et al. vs. Director Gen- 
eral, Abilene & Southern et al. 
September 14—St. Louis, Mo.—Examiner Jewell: 
2716—Utah Gilsonite Co. vs. A. T. & S. F. et al. . ’ ; 
12794—Eddy & Eddy Mfg. Co. vs. Director General, Missouri Pacific 
et al. 
Sept. 14—Macon, Ga.—Examiner Wilson: 
42823—Macon Chamber of Commerce vs. Bangor & Aroostook et al. 
Sept. 14—Meridian, Miss.—Examiner Gault: 
12730—The Eagle Cotton Oil Co. vs. A. G. S. 
September 15—New York, N. Y.—Examiner Gerry: 
* 12725—U. S. Steel Products Co. vs. Director General, A. & V. et al. 
September 15—St. Louis, Mo.—Examiner Jewell: . 
12779—National Preservers’ and Fruit Products’ Assn. vs. Abilene 
& Southern et al. ; 
12779 (Sub. No. 1)—National Preservers’ and Fruit Products Assn. 
vs. Director General. 


Sept. 15—New Orleans, La.—Examiner Gault: 
12775—Foxley Stave & Lumber Co. vs. L. & N. : 
12799—Board of Commissioners of the Port of New Orleans vs. Di: 

rector General. 
12799 (Sub. No. 1)—Doullut & Williams Shipbuilding Co., Inc., VS. 
Director General. 

September 15—Los Angeles, Calif.—Examiner Keene: . 
12796—Los Angeles Pressed Brick Co. vs. Pacific Electric et al. 
12811—Globe Cotton Oil Mills vs. Director General. 

September 16—New York, N. Y.—Examiner Gerry: 

* 12748—Wiilliam H. Kidston et al., trading as A. G. Kidston & C0. 

vs. D. L. & W. et al. 

September 16—Birmingham, Ala.—Examiner Wilson: : 
12815—West Alabama Lumber Co. vs. Director General, A. & V:- 


et al. 
a Alamaba Lumper Co. vs. Director General, A. T. & N. 


et al. 
oe Alabama Lumber Co. vs. Director General, Sou. RY. 
e 4 

September 17—Chicago, Ill.—Examiner Carter: 

* 12743—Swift & Co. vs. A. T. & S. F. et al. 

* 11640—Swift & Co. vs. Director General. 

September 17—Monroe, La.—Examiner Gault: 
12788—Ouachita Valley Glass Co., Inc., vs. A. & V. et al. 
12875—Southern Carbon Co. vs. Mo. Pac. et al. 


September 17—Birmingham, Ala.—Examiner Wilson: 
12832—Southern Manganese Corp. vs. L. & N. 
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|| SHIPPERS WHO FEEL THEIR RATES 


et al. 
al. 


a ARE PROHIBITIVE 


Should first approach the carrier with a carefully considered and comprehen- 
sively prepared, concrete proposition, showing how or why— 


The present rate works to his disadvantage; 
. His rate is unreasonable or unjustly discriminatory ; 
aisle . The competition he has to meet; 


How, perhaps, readjustment would inure to the carrier’s advantage, as 
well as the shipper’s. 


Note 1. 


Where any or all of these features are involved, if the shipper sets forth the 

=” facts in a convincing manner he is usually far more successful, saves more time 
and money, than he who merely insists his rates are too high and demands read- 

uburban justment, and, failing in that, proceeds before the Commission, or through his 
Congressmen, in an effort to secure relief. Dealing in generalities is a slow 


method of achieving results. Definite proposals, with substantiating evidence, 
compel consideration. 


Proceedings before the Commission at best are slow and expensive, and many 
are inclined to put up with unfair rates and shipping conditions, rather than 


tie themselves up in formal proceedings. Furthermore, this plan does not make 
Co. for better co-operation between carriers and shippers, so necessary to commer- 
a cial welfare. What will you do? The carriers haven’t sufficient forces to work 
al, B. & up everybody’s rate troubles in order that they may apply a remedy. You couldn’t 


ivers for afford to pay rates sufficiently high to enable carriers to carry such large forces, 
ix 6 but there is a solution. 


tor Gen- 


Note 2. The Solution: 


i ial The Traffic Service Corporation rate and traffic specialists will, on short no- 

tice, make a thorough analysis of your rate adjustments and recommend changes 
ok et al necessary if merited, setting forth all pertinent data and facts which will enable 

you to go to the carrier and show it what you are getting and what you are 
‘na entitled to—quickly. If rate matters were thus handled, the Commission’s docket 
oe would be less congested, more people would be enjoying their inherent rights, 
cts Assn. business would constantly improve. Try it. Let us diagnose your case. If our 

analysis and exhibits are not convincing to the carriers, they ean then be used 
in a formal proceeding before the Commission. Chances are, however, the car- 
rier will meet you half way. 
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Se tember 19—New York, N. Y.—Examiner Gerry: 


=I - Judson Corp. vs. Director General and C. R. R. 
of N, J 


* 12756—Standard Underground Cable Co. vs. L. V. 
September 19—Detroit, Mich.—Examiner Cassidy: 
12676—The Dow Chemical Co. vs. Pere Marquette et al. 
September 19—Chicago, Ill—Examiner Carter: 
* 12223—Armour & Co. vs. Nor. Pac., Director General et al. 
* 11012—Swift & Co. vs. Director General, Sou. Pac. et al. 
September 19—Phoenix, Ariz.—Examiner Keene: , 
12539—Arizona Packing Co. vs. Director General, Arizona Eastern. 
September 19—York, Pa.—Examiner McGrath: 
12900—Red Lion Board of Trade vs. Md. & Pa. et al. 
September 19—Monroe, La.—Examiner Gault: 
12880—Dean Mill Co. vs. Mo. Pac. et al. 
September 19—Kansas City, Mo.—Examiner Jewell: 
—— Iron Works Co. vs. Director General, A. T. & S. F. 
et al. 
Portions of Fourth Section Application 701, F. A. Leland and others, 
filed by various western carriers. 
12639—The B. F. Clay Grain Co. et al. vs. A. T. & S. F. et al. 
September 19—Montgomery, Ala.—Examiner Wilson: 
12751—The Sweet Dreams Co. vs. L. & N. et al. 
Sept. 19—Ft. Worth, Tex.—Examiner Mackley: 
12844—Invincible Oil Co. vs. K. C. S. et al. 
12752—Ft. a Freight Bureau vs. Donmmnant, Sour Lake & West- 
ern et a 


September 20—Washington, D. C.—Examiner ‘Peston: 
* 12707—Chapin Sacks Corp. vs. A. C. L. 
September 20—New York, N. Y.—Examiner Gerry: 
* 12833—The Kalbfleisch Corp. vs. Sou. Ry. et al. 
* 12833 (Sub. No. 1)—The Kalbfleisch Corp. vs. C. of Ga. et al. 
* 12838—Elk Tanning Co. vs. Erie et al. 
September 20—Phoenix, Ariz.—Examiner Keene: 
12907—Arizona Cattle Growers’ Assn. vs. A. T. & S. F. et al. 
September 20—Helena, Ark.—Examiner Gault: 
2732—Helena Traffic Bureau et al. vs. Director General and Mo. Pac. 
= sr No, 1)—Buckeye Veneer Co. vs. Director General and 
Mo. Pac. 
September 20—Ft. Worth, T’ex.—Examinér Mackley: 
1. and S. 1357—Application of rate and min. wt. on live stock in 
mixed carloads. 
12757—Texas Livestock Shippers’ Protective League et al. vs. Di- 
rector General, St. L. S. W. of T. 
September 21—New York, N. Y.—Examiner Gerry: 
* 12848—Aluminum Co. of America et al. v. Massena Terminal et al. 
* 12848 (Sub. No, 1)—Ball Coal Co. vs. Massena Terminal et al. 
September 21—Chicago, Ill._—Examiner Carter: 
* 1, and S. 1361—Switching between connecting lines and C. & E. I. 
team tracks at Chicago, II. 
September 21—Indianapolis, Ind.—Examiner Cassidy: 
* 12792—American Hominy Co. vs. Director General. 
12776—North Manchester Foundry Co. vs. C. C. C. & St. L. 
September 21—Harrisburg, Pa.—Examiner McGrath: 
* 12789—Central Iron and Steel Co. vs. Campbell’s Creek Co. et al. 
September 21—Memphis, Tenn.—Examiner Gault: 
11063—Holly Ridge Lumber Co. vs. Director General and Mo. Pac. 
12750—Memphis Freight Bureau for Abston, Wynne & Co. et al. vs. 
Mo. Pac. et al. 
September 21—Pensacola, Fla.—Examiner Wilson: 
12864—John A. Merritt & Co. vs. Cent. of Ga. et al. 


September 21—Washington, D. C.—Examiner Paulson: 
* 12739—Daisy Mfg. Co. vs. A. & V. et al. 


September 22—New York, N. Y.—Examiner Gerry: 


en Martin, Wilckes Co. vs. Director General, B. & O 
et a 


* 12761—Rosin and Turpentine Export Co.. Inc.. vs. A. C. L. et al. 
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September 22—Grand Island, Neb.—Examiner Jewell: 
2709—Chamber of Commerce of Grand Island, Neb., et al. vs. Aber. 
deen & Rockfish et al. 
September 22—Indianapolis, Ind.—Examiner Cassidy 
ae Warehouse Co. vs. Director Generel, Grand Trunk of 


Can 
* 12718 ‘Sub. No. 1)—Capital Warehouse Co. vs. Director General. 
* 12719—Capital Warehouse Co. vs. Director General, C. & N. W. et al. 
* 12720—Capital Warehouse Co. vs. Director General, C. B. & Q. et al. 
September 22—Washington, D. C.—Examiner Paulson: 
* 12760—Clarendon Refining Co. et al. vs. Pa. R. R. et al. 
September 23—New York, N. Y.—Examiner Gerry: : 
* 12819—West Virginia Pulp and Paper Co., Inc., vs. Director General. 
* 12820—West Virginia Pulp and Paper Co., Inc., vs. Director General. 
September 23—Tampa, Fla.—Examiner Wilson: 
* 12793—Central Cypress Co. vs. Director General: 
oe Tampa Gas Co. vs. Director General, Interstate R. R. 
et al. 
September 23—Williamsport, Pa.—Examiner McGrath: 
11157—Central Pennsylvania Lumber Co. vs. Director General, Pa, 
Bee! ER. GE aE. 
Sept. 23—Dallas, Tex.—Examiner Mackley: 
12677—S. M. Bulley & Sons vs. Director General, G. H. & S. A. et al. 
=e Petroleum Co. vs. Director General, St. L. S. W. 
et al. 
September 24—Dayton, O.—Examiner Cassidy: 
* 12846—The Dayton Malleable Iron Co. vs. Kanawha & Mich. et al. 
* 12836—The Albert R. Hostetter Co. vs. D. T. & C. et al. 
September 24—T'ampa, Fla.—Examiner Wilson: 
* 12814—Tampa Coal Co. vs. Director General. 
September 24—Deming, N. M.—Examiner Keene: 
12542—Arizona Copper Co., Ltd., vs. Arizona & New Mexico et al. 
September 26—Tampa, Fla.—Examiner Wilson: 
* 12770—Henry E. Taylor et al., receivers of Key West Gas Co., vs, 
Director General, Interstate R. R. et al. 
September 26—Lincoln, Neb.—Examiner Jewell: 
* 12790—Lincoln Chamber of Commerce vs. Director General, C. B. & 


Q. et al. 
* 12791—Lincoln Chamber of Commerce vs. D. & R. G., Director Gen- 
eral et al. 
Sept. 26—Dallas, Tex.—Examiner Mackley: 
12783—Rio Grande Oil Co. vs. Arizona Eastern et al 


September 26—El1 Paso, Tex.—Examiner Keene: 


* 1. and S. 1364—Class rates between El Paso, Tex., and points in New 
Mexico and Arizona. 


September 26—New York, N. Y.—Examiner Gerry: 
* 12829—Republic of France vs. Ind. Harbor Belt et al. 
* 12825—Republic of France vs. W. & L. E. et al. 


September 26—Washington, D. C.—Examiner Paulson: 

* 12872—The Atlas Portland Cement Co. vs. Director General. 

* 12652—The Atlas Portland Cement Co. vs. C. R. R. of N. J. et al. 
Such fourth section departures as may exist will be considered in 
the disposal of this complaint. 

September 28—New York, N. Y.—Examiner Gerry: 

* 12765—Associateed Fruit and Vegetable Industries of New York 
State et al. vs. Ann Arbor et al. 

* 12680—American Fruit and Vegetables Shippers’ Assn. et al 
Am. Ry. Exp. Co. et al. 

September 28—Omaha, Neb.—Examiner Jewell: 

' 12671—Sunderland Bros. Co. vs. C. B. & Q. et al. 

12738—Sunderland Bros. Co. vs. C. B. & Q. et al. 

Sewer 28—Hazleton, Pa.—Examiner McGrath: 

12840—G. B. Markle Co., now Jeddo-Highland Coal Co., vs. Director 





- VS. 


General. 


September 28—Allentown, Pa.—Examiner McGrath: 


* 12835—Harrison Ball et al., executors, trading as Ball, Seligman & 
Co., va. N. Y. P. & N. et al. 
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Mip.West Box Company 





Look for 
the 
Trade Mark 


Use 








Corrugated 
Fibre-Board 


Products 


Solid Fibre 


Containers 


MID-WEST Products are engineered 
to QUALITY. 


We maintain a systematized inspection 
service covering machines, raw mate- 
rials and finished product to insure 
quality, and a corps of experienced 
package designers to help our custom- 
ers solve their packing problems. 


MID-WEST TRIPLE TAPE COR- 
NERS prevent peeling and splitting. 


Our DOUBLE WALL Corrugated 
Boxes are the best for EXPORT and 
long distance shipping. 






GENERAL OFFICES: 
1337 Conway Building Chicago, III. 






FACTORIES: 


Fairmont, W. Va. 
Cleveland, Ohio Kokomo, Ind. 


Anderson, Ind. 
Chicago, Ill. 






We operate our own boxboard and strawboard mills 
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Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Branches in all Principal Cities in the Republic of Mexico 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L. BRENNAN 
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Great Southwest 
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The new era of transportation 
demands personal service. We 
undertake torender this service. 
Let us assist ycuin solving your 
transportation problems. Our 
organization istrained and facil- 
ities provided for this purpose. 












No botherscme large terminals, 
coupled with through freight 
trains, assures continuous 
movement between Missouri 
River and Mississippi River 
gateways and Oklahoma,Texas 
: | and Texas Gulf Ports. Mark 
your bill of lading K. O. & G., 
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These representatives will be glad to furnish in- 
formation concerning rates, routes, tracing, etc.: 


Mr. H. T. Winn, General Agent, Kansas City, Mo., 
330 Railway Exchange Bldg. Phone Home Harrison 6828. 


Mr. H. D. Fry, General Agent, Dallas, Texas, 
1011 Dallas County State Bank Bldg. Phone X 3950. 


Mr. F. A. Layman, General Agent, 
729 Wabash Bldg., Pittsburgh, Pa. Phone Court 4601-2. 


Mr. D. R. Peck, General Agent, 
208 S. La Salle St., Chicago, Ill. Phone Harrison 1801. 
E. J. OCONNOR 
General Freight Agent 
MUSKOGEE, OKLA. 
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Big Railroads and 
Big Business 


In any great terminal, at a given hour, 
you may see hundreds of General Ameri- 
can cars, bearing the initials of various 
railroads and the trade-marks of leading 
manufacturers in many different lines. 


This company designs and builds all 
types of cars for all commodities, for 
standard or special uses. Its three great 
plants, where so many basic betterments 
have originated for the improvement of 
transportation, are constantly turning out 
new units to join the great “GA” fleet. 


The Company’s engineers are ever ready 
to give railroads and shippers the benefit 
of their experience through consultation 
on car building problems, without obliga- 
tion. Write the address below. 


GenERALAMERIGAN GARGOMPANY 


Subsidiary of the General American Tank Car Corporation 
General Offices: Harris Trust Bldg., Chicago 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; 
arren, Ohio 
Sales Offices: 17 Battery Place, New York; 
24 California St., San Francisco 
Cable Address: 


“Gentankar, Chicago” 
All Codes 
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Express Freight Services 


U. S. Mail Steamers Twin Screw American Steamers 


HAMBURG 
NEW YORK | to JROTTERDAM 
PHILADELPHIA | AMSTERDAM 


NEW YORK SAN FRANCISCO 


PHILADELPHIA | | SEATTLE 
J | PORTLAND 





) SAN PEDRO 
TO 


] SAN PEDRO 
MOBILE TO SAN FRANCISCO 
NEW ORLEANS) oe, " 


Through Bills of Lading issued to and from Hawaiian Islands and North Pacific Ports 





GENERAL OFFICES: 44 Whitehall Street, New York 


Marquette Bldg. Lafayette Bldg. Central Bldg. Merchants Exchange 
Chicago Philadelphia Los Angeles San Francisco 
Pierce Building Mobile Liners, Inc., Agents A. Le Blanc, Agent Metropolitan Life Bldg. 

t. Loui Mobile, Ala. New Orleans, La. Minneapolis 


PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 


Regular monthly service, Mobile, Pensacola 
or Gulfport to Antwerp, Ghent, Rotterdam, 
Amsterdam and French Atlantic ports. 
Mobile/West African ports, via Azores, 
Madeira Islands and Canary Islands. 


Regular service, Mobile to all United States 
Pacific Coast ports. 


St. Louis Office: Birmingham Office: 
1217 Pierce Building 424-425 Chamber of Commerce Bldg. 
IRVING H. HELLER, Manager GEORGE C. McLAUGHLIN, Manager 





